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CBLSJSSIMO AC IL LVSTRISSIMO 
TRINCIPI ET DOMINO, 

DN. GEORGIO 

CHRISTIANO, 

PRINCIPI FRISIiE ORIENTA^ 

^IS. COMITI IN RITTBERG, DOMI^ 

NO IN ESENS, STEDESDORF ET 
WITTMUNDT, &c. 
PriHcift a€ Domtno meo Clcmentisfimoyfelix Regimcn & 

SAlutem conftanttnLj! 

ClELSISSIME P&INCEPS> DOMINI G&A*' 

r lOSlSSI ME> 

EBerhardus Dnx ac Heros V Virtcnbcrgcnfinm 
quonda incoparabiliSiin co, quod Sibi in uniuscu- 
jusq; fubdirorum fuoru finu ruto dormirc liccrcr-» 
haud cxigua bcatitudinis Civilis poncbat portionc. Glc 
ria fancnaud in muflacco quxnta ! Fclixctcnimls dc- 
mum cfl Princcps^qui non odio aut mctu,(ed amorc fub^ 
ditorum fuorum fibi dcvincirc novcrit animos; Iftiusmo- 
di quippe fubditi nihil prius fibiautantiquiuscommen* 
dari pariuntur,quam ut conftans fit ac fccara Principis faii 
bcatirudo. Ncc fanc immcriro ; Quum ctcnim Principcs 
Dcorum vcluti fungcntcs officiis voluntarios appctnnt 
laborcs, idcoi ut tutiHimam fubditis fais quictcm pracpa^ 

r^Cf ofOnt ; impium Qmnino forcc 4c ingrat«m>fi non M 



hi id fumma rursu nircrctur opc tir Iiumillima piaq; crg< 
Principcs fuos, ccu vigilanriflimos Patrix falucisq; Ejus- 
demcuftodes-jgratitaclinc illuflrcs vcluti cmincret ac con- 
Ipiccrentur. lltiusmodi Principc indignifTimi planc funt-, 
cjui haud raro^dum ea^ qunc ad collantcm Patrix falutcm 
confcrvandamcxigiintur,improbi paritcr ac ingrari ad 
fijnefta profilicntes arma candcm contundunr pcnitusf 
tajitumq;noiplamPrincipis fui tanquampcrduellcsag^ 
grcdiuntur arccm. QuantamTuA Celsitudo^ Prin- 
ccps ac Dominc Clcmcntiflimctnrbuicnto ac infclici Sa- 
cri non foiiim Impcrii Romano-Germanici -> quod hor- 
fCndis hodic immancs ac barbarx Turcarum Tartaro- 
rumq; gcntcs implcnt tcrrorib^ ac pcriculis^fcd & Fri/ix 
Tu.t^haud ultimae Ejusdem portionis-,ftata curani gcrat, 
quantos^iue cum D. Imp. Juftiniano in prxfat. Novcll. 
u^, appetat labores, ut falva fit fubditorum Tuorum vita 
ac fccuritas^ id ipfumUniverfus propcmodum admiratur 
orbis. Mcrifd igitur idTuimaximclaborant fubditi,ut 
promptiflimo crga Tuam Celsitudinem obfcquio 
commcndatiflimi^ tutiflimosquc TiBi mcditantcs jugitcr 
finus VVirtenbcrgenfiumfinonfupercnt^txxqucnt ccr* 
tc-jprxconia. Non igirnr imprudens ago aut importnnus^ 
Prmccps ac Dominc Clcmcntiflimc , cmi Difputationcm 
hanccc meam Inauguralcm CelGflimo T uo Nomini con- 
fccrare haud detrc<^^avcrim. Subditus cgo Tuus fum^isq; 
quod fortc haud fine mca dixcrd laudc,humillimus. Mc- 
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riro proprcrca id opcram do lcdulo-^ut poA DeUM, cujus 
bcnignitari ram grariofum t hand fmc gratiflima aninii 
dcvotionc,acccptumfcrimusPrincipcm y nonnifiTu^t 
Celsitudjni omncs mcos laborcs confccrcm ac convV 
tnS' Haud inclemenM igirur, fcd fercno Difputatiof 
ncm hancce Inauguralem ac folenncm intuearis vultu-j 
camqoc ccu fidclimmum humillimi ^ratiffimiquc Tui fub- 
diti tcflcTiBi oiFcrripermitras,meque,uralio<;,cIcmcn- 
tiffimaTua digncris promotionc-» lupplcxpariter atquc 
humillimos oDtcftor. ValcCelfiflimePrinccps -> Dof 
minc ClcmcnriflTimc. DeUm vcncror animirus^ut 6c Cel* 
SiTUDiNEM TuAM una cum Screnisfima CoNjUGE ac ; 
Prol&» totaque adeo Illuflrisfima Frifiorum Stirpe, con- 
flanri Regiminis rranquilliratc, longaeva virac fccurirarc> | 
cxoprarishmaque rerum oninium Beatirudinc Inclyram 
vcrc ac florenrisfimam obfequiofisfimc vcnerari nobis \ 
liccar Feliciter! Dabam Jcn«, in Illuflri ac Cclc- 
bcrrima Acadcmia Salana > XU. Calcnd. Juliit Anno 

M. DC LXl V. 

JLLV^TRISSIMje CELSl TU^ 

DINIS TUjE 
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PHOOE MIUM. 

O fempcr folidorum JCtorum 

curaintcnditur laborquc>ut> dum 
vcramnobis non nmulatam omni 
opc commcndant Philofophiam, 
cadoccantf quac procul i vctcrunl 
abfunt fubtiJitatibus^ nilcjue nifi lu- 
dibriorum ac fabularum mcrcntur 
nomina. i,Hn,C. de nHd./ur^^mt.foU, Lnmc. §.^./»/. C. 
decad toU. Prossm. iMfi, §. idcoquc ca vcl maximcia» 
ftillant,qu2 in ipfis tcrum obtincnt argumcntisjufumqi 
aliquandoJn fororunthabitur*.-^^ eo Hs^temporeyxVi^ 
quit cicgantcr JCtus pcrOcrmania CcicbcrrimusDn. 
D. Richtcr,Pr4fcs,Pr2^cptor acMcccenas noftcr orani 
fiJiaii obfcquio Iufpicicndus,in Ep. Dcdicac DcciC no- 
vif cdit. qno Brofejforu Sparta mibi demMPtdatd eff» 
ioc MPtimo meo fropofitum fHityhnc omes curas & co^itsti» 
bnesititeftdeham,ut fiudio/jtjuventHtiinftiilaremiatqHe 
ad ea iUAm quafi manu deducerem.qua funt utilia, ufu ton^ 
go injudiciu,foru, ^ CoUegii^ /urtdtcu apfrobata, no qus 
JPeciofaquidem funt di^a,ac hlanda ingeniorum lenoci^ 
nia^nterimufu& utilitate eajfa , vants JpecuUtionihui 
ohnoxia & intricatayquihut non nijicum temforis &for^ 
tunarum dijpendio foteH adhare/cere juventm ; quarant 
aliiinmufiiceolAureolamyegoferrufi tenuia iUa ttxta» 
dcfrofofii haifenta ea,qua faciunt non ad foltdam modo^ 
fedettamad uttiemjuru cognitionem, Cujus Dodoris 
noftriinfiftcntcs vcftigiis nun fpinofam quandamac 
iQuulcxD» fcd £rc<j[Utaua fua maxi mc commcadabiicm 
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dc Aggravationc dclidorum fclcgimus matcriam , 
Quam tolcnm hac noftra & Inaagurali Difputationc 
crudiioriim cxponcrcmus difquifirioni. Njc vcro 
^.W^iCmus, idco co progrcdicmur ordmcuc 
compilatorum Pandca. vcftigta fcqucntcs privarapn- 
fnum,p6ft publica confidcrcmusdcliaa ; ita ramcn, ut 
<a quxcx hifccad illorum clafTcm commodc rcfcrri 
poffc vidcntur , iis affocicmus. Faxis fummc Doctor. 

PlUSOfT.MAXlMliUtFELICITER! 

Cai*ut L 

DE 

ETYMOL. HOMON. DIVIS. AC DE- 

; FINIT. DELICTORUM. 

GGRAVARE quid dcnotct , notilTi- 
mamcft,utpropterca operam perdituri haud inc- 
ptcvidcri po(rcmuidiutiua|illivocabulo inhaerentcf. 
. Nihii enim aiiud cft, quam «aggerarc , atrociuique 

^ cfficcrc dcliaum. Hoc undc dicatur non ade6 quoqut. 
> difficile eft ; dicitur cnim i. a propofi tionc^r, qu« quandoquc* 
auecndi , ut in diaionc Dcpoatum,/. i^r./. dcpo/: quandoquo 
©riTandivimhabet^&tuncpIerumqucroutatei toto figmhca- 
ium diaionis,ut dcftruo, degencr &c. vid. Calvin. \n Ltxtc.jH- 
rU voc Df.prioracceptiocfthujus locii i.kvtihoVtnquerc^ , 
quod idem eft ac dercrere. Qui enim dclinquit , iiic legurru 
♦ oraccepcadercrit&vclutirelinquitiin eo quijppe fdrmalcddi- 
5 aiconfiftic,utea,quatalegibu$ ceureOa pr«fcribuntur,dcferat 
tc trani grediatur, Ma^nif. Dn, D. ©fruiX / JCtus dudum CcJe-K 
bcrrimus, Doaor ac Mccoenai noftcr fanac dcvcnerandu^ Syjf- 
tsm lur. Civ, Extrcit, 4|. tb. Non uno quo^uc modo acci^, 
^ pitut inLL.noftrii. Inicrdumenim gcnerii ioco ponitur,ut- 
SccriminafubfccompIeaatur,/.f./.iif.irI.I./.' .^^ S ^ fin.fdc^ 
gMm Nonn^nquftm vcro ftriaimfumft^i «inuni opponituc-. 




U . C dt ytt.jur. inueUj!?' S n f Jf^dil, ediS. add. Dn. 
D efrMD(//^.HJt^''f.'^/-^J&''/'J'1uodpluribusquo4> inLeaioni- 
Wus trci$ Curforiii oftcnfom fuit. Prior fignificatio no potcft non 8 
hujut TOelociiNon etenim hictancumeaconfidcrabimus,qu«9 
Ariae tiUa,fcd latius ita dicuiitur,dcliaa.Quo fcnfu diftinguun- XO 
tor Quoquc in privaia \ extraordinaria ; populana \ & publici^; 
Dn. D. Struv. d. L Pac. Jftg. jf. de Tnvat. delia. yid. Anton. 
Maith./wnflf.^ffr/^w.^-f/^.Privataautcm dclida quatuor tn pr. 
tnft de Oh/.audex dcL w^yc . enumcrat Impcrat. Juftmian. do 
quib. vid. Dn. D.etrUiX/^./. add. Calvin. inLcxic jurid^Voc. 
Oeliaa. Dcfinitur vcro in gcncre ddiaum , quod fit fadluau ii 
iDfeillicitum,immcdiatc cxtrt uUius convcntionis confidcra- 
tionem contra lcgum prohibitioncm fpontc commifTum . quo 
td praftandum quid paticndumvc quis fc obligat. Uuf. f./ ^.f^ ^ 
de 0. (f A.pr. Infi. dJ. Dn. D. &X\m/d Exerc. tbefz. Et ita dc- 
fcribitur ad diffcrcntiam illius iUiciti,quod pcr accidcns faltcm tt 
inciditiafaaapcrfc alias licita nim. Conventroncs.Dn. D. 
^XW^Oi/d. /. Ubi quoquc ex Molina. de juft. & jur. traft. j. tit. j. l| 
D. -580. dupliciter iUud ficri oftcndit: primo \ ce/ebrando inju^ 
fium contmaum cum 4/t^uo,M/iquodve injujie eo contrMSlu exigen- 
do sue dccipiendo ifccundo , non imp/endo id, quod quie ex contrd- 
ffuyfiveprineipA/ieerfive dccejforii prdftare tenetur, Atquc ita I4 
hocdamnum conirainitaraconvcntioncmiin dcli<ais autcnu 
extra convcntionem immcdiat^ contra lcgcs infcr tur, & prater 
iUius damni rcparationcm,quatcnus ficri potcft, ob ipfam aclus 
etiam vitiofitatcm & itVopfl#,ad pocnam obligatur, Dn. D. 
^iX\\^<ld/.(^ Exer,ijb.4i-i9-V' ^os iiaquc hac Inaugurah if 
roftra 01)^9*« videbimufrquomodo iftiufmodi deli^la aggrav^r* 

Caput II. 
iNiEQUALlTATE DEUCTO^ 
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COMMUNIA licitl illicitiqi principit unicuicjue Innata & ei g 
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^ ficiabitur. Quampnmucn eccntm in homine re^c rationit 
fefs ufus exferir, isque nudos faiccnii cxquibus jus nariirz con- 
(laryincelligit terminostilic^ quoque ipfa juns iUius prtncipia.*» 
dedu^lasqucexhifceconclurionest null4 iicec accedente infor- 
mationrylucuienter cognofcir,uti ex B. Dn. D. Georgio Caiixto, 
pluribufoftendir B. Dn.Frantzkf Comment.adVdndt de Juft tf 
jitr,n,t9T.M. Magnif Dn. D.0rruW/JC perorbcra Ceiebcr- 
rlmustPrzcepror ac Pacronus noOer hliali colcndui oblequio im 

I Syntdgm.jur. Civ. Extrcit^t.tbcft. (S fi, Quamvis vcrohacc 
italelehabeant, cafita nihilominus complurium pravatas ani- 
madvertituratcjue malitia,ut,licct meiiora videant probcntquc, 
dcceriora tamen redlae rafionii didamini haud obrcmpcranccfi 
fcque velutiabobiigarioncjuris naturalis cximcntct,ut pluri* 

4 miitnfequantur. Dn. D, @frut>C/ dtd. tbef t. Ccteriimnon_, 

' uno id contingtc modo \ ahi cnim propius , loogiiis vcro alii ab 
innata naturx lcgc rcccdentcs dcprchcnduntur , quo fit ut ht 
gravioribus quam illi privatam parircr ac publicam quietccxL. 

I conturbcnt deli^is. Nec emm cum Stoicorum facimus fc^a, 

^ adlushominumraoralcsaqualitermalos aflrerencc. Videaiut 
fane haud paucos Hngulari quadam animi jucundicatc , & Iibcr- 
rime plane legum przccpta vcluti deipicerc ; cum k contra plu- 
rimi rcperiancur,qui non niH mviti & ab cxrernoy quod ade(^, 
principipad?urpes legum transgrcsfioncs vcluti rapianruc_.. 

j Sic graviui (i) pcccat, aui fpontanco motu & quidem cum cle- 
^lionccontra legi$prombitioncmagir,/.2tf.C. Corn. dc^ 
Fd//Uji eod.i.7'ff'^d L. Cornel deSicjr. l. /4. C. ddL. Fdb.deVU^ 
gidr. L^.ff' de tn)ur. %. . Infl. de oblig qud ex det, ndfc, vel fciens 
volensque non nifi pcrquendani affcdAs iropcrum Icgum vio- 
lar jufla. iii.%.2.1 16 §,2.ffde Patn I.7 §.uit.ff, dd L.jui. rep. quem^ 

'g qui naccle£^ione feu culpa.iua cale committir. Dn. D.^rrtl)?</ 
Sjntdg JuT. Civ.Exere.19 tb.i^.C^ f<tqq (^ Exerc.4t,tb.y,^ $. \\\^ 
etcnim perfe(ftum, / /. 10. C.dd Comje Fdlf.i,ii.eod.t.7.ff. ddL, 
Cornel.de Sicdr. (^fet^q. texx. hic vcr6 impcrfciflum tanrumj 
perpctracdelidli^ai. Dn. D.^(mVtfd.Exerc.4Sub.7.&' s adcoq: 
lecundiim culpz modum extrarrdinana filtem cocrcctur poe. 
niit,t6,$'i'ff de PeenMioi,dt R. J. t.i.i.j.t. ifff-dd L = Corrj,dc Stcdr. 
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Dn. D. 6fri!t)<M th. $. Anton* Matth. Je Crim. Trolegom.cdp.t, 
H 2. iSf /r^. Niff /ingularirer ob laram colpam graviort Fufliga- 
rionis puta. l.p.l.tt. deincend.ruiti.n4uf.l.j % /. de Off, Prtf. Vig. I. 
z in fin.de term.mot. vcl etiam capitalis didctur poena,uti fit in 
caruabornonis aut amatorii daci pcculi. /,^S %.S'f'de Porn. Dn. lo 
D.^nim/ d.rh. S' Regularitcr ita^uc in diftindlione dclido- 
rum non tam fa(flum,c}uam Faciendi caufa i id e(l , animus 6c vo- 
iunras delinquendi attenditur. Vinn. inCommene. 4d%.i.Inft. dt 
Obr.quM exdel.nafc. Dn. Carpz. ^rax Crim.p. t. tj. /. num. tg. Aliis XX 
enim Facile fieri pofTcti ut acqualiaquis aeflimctculpofum v, c. 
& dolofum homicidium deli^a,quum ex illo fad^o aeque quim^ 
Hocce eadem larfio ac diminutio rei Familiaris afferri queat, Dn. 
D* Struve Exerc. t.tb.^i. quod impium non minus Foret , quanu 
ablonum,quum deii(flaabsque dolo noo committantur. Dn« 
Czryi.prjix. Crim.p.j.^.i4^.n. ti. nec a^us a nuda rei denomina* 
tionrifcd Forma & eiFc<flu ejusdem judicaotur,MagniF. Dn. Prae- 
i'e%p /.D^rr/T^^- f. (i)Graviusdelinquit, qui re& Fad^oipfo Xt 
conira praeccpralegumagit,quam qui nudis faltem cogitatio- 
nibus eadem transgredicur ; & propterea quoque nemo earun* 
deminforo Civili feu cxteriori patitur pcenas. /. jf.^r peen. 13 
Licet forte conccptum lUiusmodi dcli(flum dudus poenitentia^ 
Fuent confcnus ; MagiAraii^s enim fccularis poteftas ranta_> X^ 
non ell^ut ad ea»qua:adhuc in mete funt iatenciainecullo modo 
in adu quenda exceriorem prorupucre , posfit excendi, uti plu- 
ribus Si eleganrer docct Francifc. Suarez deLL, lib.ixdp.i^.zdd. 
Dn.D. Struve£jr?r^. 4f /^c/^. Non veroexindc cum Commu* I/ 
ni DJ. Schola conciudimus, non inrernam fed externam 
JammodoLL ooflrasCivilesinrendereobedientiamj Quamvis l6 
ecenim iliae faltcm de extcrioribus hominum aiflionibus inque 
fenfus incurrencibus difponant,nec ea^ quz mence concepca fo« 
iumipunire po(Iint. d. i if. per illam camcn de externis difpofi* 
cionem eorumque, quz puniri poffunt, corredionem uciquo 
incendunc idiusmodi cives,qui non foli^m excerne , fed & cunu 
animi quadam jucundicace unicuique fuum non cantumrribu- 
unti (ed &dcli£ki$ vitiofisque abftinenr adiibus l.t.§. i f.dej, 
ff J, Quamvis non to unoquoque civiumiiie finisobrinerii; 
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~ pofllcj lliud etenironon intentloni LL. fed pcrvcrfx civiutiL« 
malitiae impucandium. Nonigitur particularem y fed univerfa- 
lem juAiriam 11. pariter ac jurisprudenciae Hacm nacuimusme* 
ritocumDn D StruvCjCA^rf././ir.-^t. ^7. Arnold. Vinn. 
mComment,4dlftft. deJ.ifJ.M, j. Sucholc.Z)/^ ;./^.a/. Sed hxc 
2 p uiiov ?n£^(^^(}) Deliiflum quoque exaggerac reiceracio/. 

J. 10 ff.df pcen /. / ff. dc jur, patron. /. C de Epifc. dud. Nicol- 
KcuCqct, /il/r. 2. Deei/. 20. Anc. Gomez. tit. dedeii^u t.j* 
xo num.60, Ade6 uc etiam crimen alius non capitalicer punieo* 
dum propcer reiceracioncm capirale interdum Hac, uci nocac^ 
Dn. Carpz. prax. crimm.p. 2, q. ip. »j 0, Par. dc puc. in TrsB» 
dc Synd.inverh.panatC.g n //. Dan. MoIIer.4</Conft,£/tf^tfr« 
21 4^. ft* i pA- iritin. prdii.criM.iii/.i tit. i. (4) graviusdelinquid 
qui plene planccjue dclidum confummac > quara nudc illud fai- 
11 cemconacur. Cum ccenim in zflimando dclido nontantum- 
modo formantasreuaVg^(<x& vicio(iiras a^usi fed & maceria_» 
(ive Izfloipra vel maxime attendenda veniac ^Dn. D. ^frUVC/ 
d.Exerc.i.tbefji. Ideo quoque confumptum perfecflumquegra* 
vius efle delidlium eot quod centatum falcem cfl, nemo 
24 dubicabiti Conatus enim regulariter oulluro importac da- 
mnum>quod per coercicionem quandam cicernam vel Reip. aiic 
IJ ^rivato rcfarciri quear. Nccpunitur conatus» nifi fequatuc-* 
cffc(5lu5 arg.l.ii.depan.l.ip ff.ad L.Corn. dcFalf. I.21 ^.j-defurt* 
li.in f.ff cfHod quiiq^ jur. ^r. Tiraquellus pcen. mitig. c. ^g, ^gt 
16 ^ 40. Cail. de P.T. lib.i.c.14. n Mynfing. eent.$ ohf QuitL* 
im6 etiam in foro poli non canca pccnitentia & poena pro fola.* 
voluntare folove conacut quanta pro ipfo Fadlo imponicur 1 Ti« 
*7 raqucll. depatn. temp. e.^o.n. Far in. dcbcmicid. q. 124.^, i.rt. 7/* 
Iia quidem,ut non rolum in atrocioribus deliif^is requiratu£_i 
delidi conrummatio,uti docet Marfil. inLy.CddL, Ctrn. de $V- 
esr.n.tf.ViT\n*d. Lnty. 19. 40. fed eciam inacrociflimis 
(latuti pccnaordinarianon habeatlocum,nifi idipfum fuerit^ 
18 confurDmatum.Tiraq. d.trdQ.c.^T^^^nn. d.l.n.117. Vi{k'\o eceniro 
inftacutis&iftiusmodideii^tsi ubi non deglandelegenda luc 
tricicolegatotfed vita&fanguinehominiiagitur, locum aon.« 
^9 iQVcnit)Uci gflendic Mcnoch« fdf j6o. m iSo» Diximuj aucenu 
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reguUHterconitamnonpunirf, Quindo etenfm (exveKlatu^ 
tum conarum cxprefse puniendum jubeCt dcadadum proxi- 
mum quodammodo devencumyica, ur quancum tn agenrc fue- 
ririjam confummatum fic dcli<^um , 6c i parre pitienris rantutn 
quid interyenir,qu6 minus plcnc fucric perfctflum i fcd inftaiL^ 
conarus refchabuerir, cunc faneafFc^lum puniri»eciamfinoa.* 
fucricfubfc^^unrus clfcc^ui con^lans Dd. cA fentcncia. Dn. D» 
&iV\\^^/Exerc.^g.ehefs. Macth. de Affli^. dtcif^^Ti Hicronym. 
dc Cxval.m Comrn,op.eot9t.com.q.f^9. Anr. Gabricl.//^./. Comm. 
concl.t ».p. Prsfercim fi calia fmt dclida f ()uc enormem Pu- jo 
blicae trancjuillicatis cprbatiopem importent. Ecenim cum in^ 
fociecace civili pacis ac rranquillicacis cancum non fupremt^ 
debeat effe lciCiadeoque vioiatio eciam ejusdem gravicer co* 
erccnda cric;non folum veroipfodelidlo confummaco,fed et* ^ 
iam f/t(f>o ac conacu ad iftiusmodi crimina perpecranda diredo 
infigniccr lcditur iila fccuriras>idedmerit6 quoqueordinaria^» '* 
crimincnon infcquuto auc plcnc perfccilo , pocna cft ftatuta_. 
Ut in crimine lacf« Majcflacis l.j.C.jid L jul MAjeft. Meooch.yo j2 
4 j^^<^fS^9' raptus, l.unie, C.derapt. Fir^in. VeneHcii >/. Jf. 
AdL.Corn.de Siear. Parricidii./. ijf.adL. Tomp. dc Varricid. As- 
ra/Tinii r.i.^^£;0Mf/V///.m(^. aiiisquc dcli(^i8 6c cafibusi de quibus 
vid. Menoch. ^.r^/T^rfo. Quod ciiam confuetudine, (prattcr- H 
quam in homicidio)modo conarus ad adum deli<5^o proximura 
perv^nerit,fervari tcftantur Dn. D. Struve , Exerc 48. fh. 6. Dn. 
D. Carpz.^r^A'. crim.p.i. f . /7. f . 62, q.^t. n. 4.q 5J- n, ig.q-^j. n, 
Coier. deci/ 167 ^,104- Confcr.Dn. Anf. Marrh. ]C. quondam 
Grdningenf de Crtmin. l.4S,tit.y.n.n. Dijp.de crim th. g. Mo- 
[in. de J.(^ J trdSi.f^.Difff. 14. 5c tra^.z.Dr^. 6it,n.^. Quamvis no 
definrjqui gcnerali confuecudine legesconatum punienccs ab- 
rogaras,&micius eundcm,quam ipfnm fa<^um puniendum e/Te 
doccnciGIarus//^./.i'.///-r.^.p2.Anr.Matth.</rfr/>w.f.j.»./^.£fy?^, 
Vinn.<ri§.;. 1njiit.de publ.jud. Specul. //>. de Accufconf,ji6.veL 
I 0*/» /./. C. dd L. Cornel. de Sicar. BOcr. dccif^ti.n, ^.Gucierrez. 
in (juajiiCivil.lib.^.tf 7.n.27. Tiraquell. de pcen.mitig.e.^g.ViXinzc^ 
de bomicid. 12^. n. 7i. n ^4. ubi illam confuetudincm non 
folum in acrocipribus fcd & atrociHimis cpminibus obfervari 
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tedaturt Jul.CUrius id ipfutfi mulrlsComprobar tutorirati- 

/5 bus. Ccrcerum nos vera hzc efTe putamus i ubi talii vigec con* 
fuetudoy quz fi non introduda ei\ » & lex five (latututn exprefse 

j6 conatum punic,regula ]uris Civilis obfrrvanda erit. Hxcquo- 
ad deli^lorum aggravationem in genere & veiuci cxempli Joco 
adduxifTefufficiant. Pergimus itaque ad varias deii^orumfpt- 
cies»ia quibusgravitasidiusmodi magis apparebit« 

Caput III. 

D£ 

F U R T I S. 

1 T N T E R privata deli<Jla primo merit6 loco tanquam rrequen- 
1 ^tiflimumconfiderandum venit F U RT UM. Non unaautem 
ratione hocce deiidum aggravatur& vciuri quaiiHcacur j ut in- 
i tcrpp. loquuntur.Nobis pro indituti no^lri ratione fuffccerit, 

4 npaucidimasfaltem veluti dclibemus. Sciendum autem hiccil» 
furtum de jure Civile capitaie regulariter non efreifcd, prouL.^ 
vel manifcQum efl,vel non manifcilumiad reOicutionem dupli 
vel quadrupli furcm acflionc furti ceneri. §.j. lnfl.de oblig qndex 
del ndfc, Dn. D. Struv. Exerc. fb. 29. Vinn. ifi Commetit. dd 

5 d.§ j. Procedenrc vcro tcmpore ctiam hoc jure CrimmaliCCL^ 
agi cGcptum cfli& publicae vindiifla: crgo cxtraordinaria ani* 
madvcrnone fures cocrciti funCfpoenam (latuente judicc pro 
^ualitaic circumflantiarum .* eaque perfcquuttocriminis jam^ 
tempore medix jurisprudentiae frcquentiori in ufu fuit * quarn^ 

^ aftio furti civilisiceu ^zoh^x l.fin.f de furt. Moderamcn aurcm 
attulit novidima fan(f^ione io Navcll.ij4» c, uU.duth» fednovo. C. 
deferv fugit. Imp. Jurtinianus, qui cavit > ne pro furto vcl morsy 
vel uliiusmembri abfciUioinfiigaturf fed ut aliter fures» pu- 
ta poena pccuniaria , vei exiliovcl fimili did^ConA. non ezce- 

7 pta cadigcntur. Podcriobus vcro feculis (evcrius furti crimen 
vindicari ccrpitiidq; proptcr crefcentc hominu audacia nimiaq» 
furtorumfrequentiam ladquae coerccnda priOinaeillx panz 

^ mitioresfufficerehonpo/rent. Conftitutum igitur eft aFride- 
rico l.lin c,Mn,§.^.dep4f,teffmd. i.F.i7»ut i$,<iui quinque folidoi 
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autplusvaIensfuratu$fuerit)Iai)ueo rufpenJjitur. Sunt qui 9 
hance poenam ceu iniquaip nimiscjue duram penirus rei/ciunt^ 
ut Scotus m 4. if. f Rivct in Expluat. S. (vcly fccundnmno- 
ftrMtes Theologos^ 7.) prdcep. Guil. Amef /, y dc caf.tonfc, cap, 2. 
Sachov.ad Werenb.///.i/r/«r/.Dn.Ant.M4tth.//^ crtm tn l. ^S.ff. 
ttt,i. e.2,n.6. quocum etiam facere ejus quondam in iliullri 
Acadcmia Groaingo- O tiiandica Dircipuium Nobilifs. Dn. D. 
Joh. Jacob. "Wiirenbachium Dilp. jur. Civ.*i. tb.j0. tanrum non 
demtroi Rationcs,quibus hi pugnanr , vaidc iubricas func-., 10 
casque iU conHtclu cxammandas .-clinquiQtus. Rectius igiiur n 
fentiuntyquialiter fcntiunCiquibuUum contordat Magnif. no* 
Itcr Pracceptor Dn, D. ^xw^iilExerc. 4-i. thuj. conf. Lxerc t. th, 
Vinn,fiy C^mm. ad d* §.f . /»/?. de oi/i^.^n^ ex dei. nafc. KOm. r. 
Renovata illa poena poilmodum per Ord.Crim. Cdrol. V. art. i 2 
1^7. feefif. Quibus candem in Eledoratu Saxon. NovcJI. Elc^l. 
D. Augulli,^. -.^.Cfl»///r. ji. acceffit, Georgius<5(|)iilfj///»^«o/>/ 
lnfl.de OhLef.ex del.nAfc. lit.C. ubi etiam expiicaf>quomodo illau* 
Coni^. Carol. inrelligenda veniac. add. Dn. D. (Stru^/ d. Exert. 
4i?./i&.//. Vinn. </./.»./. Aggravatur autem hocdeliiftumf») rati^ 
onc modi : f\ fc. conjuncVum Hr cum effradlione quadam vioirn- 
ri. Coramictitur autcm liliusmodi ef}ra(ftio t A fur armisin» 
irrudus tantam ezercuerit violentiam , qux fediiioni ac turbis 
excitandis fufficere pofHti przfertim quum lacrocinii quoquc_» 
rnetus hic lubcifc pracfumatur i qualcm furcm Carol. V.^.S^.. 
£). artu.t^». cinci! iJCfitcjfdlCll ^cf.^ljrltct^en 5)icb appellar.C^uod j ^ 
aucem hoc in furro icditio quzdam oriri facile poifir, dubium-i 
non edycum utique publica hic quodammodo vis adiic. Hxc 
ctenim a privata non niii armorum dctentioncgenationCf ufu- 
que vioienco dilbnguitur , ar<nis etenim uci iolius cH Reip Un* 
de LL. X(I. c.ibb.cum ccio cifc nemini privaco perm(trebant_u>* 
Vinn.fVi Comm.ad fj.infi.de puhl.jud.Dn.Pcit.Thcod.Coli.Cnm. 
Dijp. 6. tb.f. ht. D. Decian. de Crim. i. /. 2. n, j, Dn. Carpzov. 
pr4X, Crim p.J.q. 79 « 6- 12. Si- Dd. in i.i.g. de vipnbl. L^, $, i.ff, 
tod.NoweU,guc,i,$.(S fet]. Ideo fi efipradlio taliter perada fue- |^ 
rittut exco fcdicio vcl iatr«cioium veniat metuendum, vel fuL-» 
tfirador relUleatcm forte occifurui pr«fumatur y Oa^ (incr )>or 
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©<tt>aIf*4Urt4 Cbtt '^trUmm iu^<(or4<t1. Ord.Crim. art,JS9» 
Cuncqutn pro non (impiici itdv.oiento Furto iliud habendum 

Aofitydubium noneft; Hanccnin. unicacn Fere quaiitatenui 
qu2 effr;i6iionem rediriolam faciac.del>dlumque hoccc^ 

)i aggraveti ceflis eft Dn. Carpz. tf. n 79 \i. Si igituc ad- 
fic animus dc audacia Furis & (1 ) «desi fores clauAraque bene 
tc forticer muoica ingeaci vi efiregerit,inGgniquc ruperic vio.- 

u lentiai 6c (i.) arnnsaiiisque ad violenriam convenicncibui in- 
ilrumeotis iaefiFringfndis iis uiui fueriticfi-rador erit vioieM» 
tusi quorum n alccrutrum defeceric, talis viz dicenduierityni* 
fi aliz idum probenc circumAanriz» quod judicitarbitrio re« 

15 iinquendum monet Dn. Carpcov. d.q.n.n. Quum ver^ 
cercifnmum fic « furcum iAiusmodi cum efifradione commis 
fum Hmpiici longe eife gravius « & propter apercuram cunu 
violencia conjundlam aggravari. Proiper. fArt.7- ^per^ 

erim.q, 167. num. 27, Boer. decif. i7h Dn» Carpzov. d, f, 

79. Hum. I. Menoch. de Arb. jnM.qudft» iik. 2. cdf. 2pp. num.f* 
Ide6 nuiio refpcd^u habitcnauc confiderata rei furcivz quantica- 
ce reguiariter furca puniri accoercerifolec Beriich./.f. r^wr^ 
^;. «. 7i* Carpz.V. /. Ec haec pcena fufpendii in fures effradlo- 
rei exprefic ftacuta rcperitur (p. J^. £}, drt. 1^9. ibi : @o i(T bOCf) 
tcr S)Kb|?rtl <x\i ob(?cI)Cf / gcbiocbcn/ obci* <5C(ticgcn xo\xX> i cin ge* 
puiTcnci* 3cfal;rlic1)cr ^icb(?dl ; fo i|? t)cm S)icb|iiil bcr mi( "^Baf' 
fcn 5Cfct}(Ct)(/ ctncr ^crgcivo((i(Uin<^ iinb ^ScrU^un^ \\\ Bcfor^cn/ 
tnrumb iw bicfcmSalH>cr5D?rtnnmit bcm ^(rrtn^c tc. ^cff raffcf 
ivcrbcn foU. & srt. 160. in fin. ibi : QBo (it>cr bcr 5)icb Mi fo(ct)cm 
5)ict)(Ial 3C(?ic5cn / obcr gcbrocfccn/ obcr mit "SSaffcn/ al^ i?or(?c» 

26 {)C(/ 3<(io^lcn t)<rr</ fo I;c((c cr baroi( ba0 icl>cn »crn)ircf<r. Hic 

rane>nulia rci abiacae quanticacis mencione fada,folam violcn* 
tam effra<5lionem fufpendio coercendam efle conflicuit Ca* 

17 roi. V. imp. Quam poenam poflmodum in CoDfl. Eled. 52. 
SSB<r<n D<nn }C. p. 4« repeticam efiedc conHrmacam cradicDo. 

18 Carpz. d. q. mum. 10, Ideoque in hoc vioienco furco cum effra* 
dione commifTo nequaquam rei abiatae magnitudo auc vaior 

t^attenditur, fed ipfa e£Fra^io vioieota} adeocjue fimodicumL» 
fuericyquinqucaureosUngauGOS; de «juibus di^a Nemcf. C^- 
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rol. loQ urtur,n6 abrolvett^tii modo violenta prcbarl poH^t efira* 
Aura, pccna ifth«c locum habebir. Dn. Carpzov. Con^rr* 
roant hxc porrd manifclle vcrba Ord. Crimin- d.art.ts^ ibii 
©old)<g fc») fccr <r(T< oD<r m\)x X)t<tjf?a!)Ii aiicl) ^<r ^KtvfTnj)! 

f Uirt Ot)<r grO^. Quod ita quoquc in praii rcccpium cflio 
etiamfi rc$ furrivas Doroinus rccupcraverit>te(lacur Dn.Carpz. 
d' jT. »./«. Itt enira Quscft. Coldic. Anno xCoi. Mcnf. Septcmb. 
aScabinis Lipfcnfdc jurc fuiffe rcfponfumi ibidcm afTcrit-,; 
£)b nun ttobl b<r i'<nti3</ttjcld)<m b<rn!)rfcg:30fcf)C l)icb(ici)<n <tir- 
»<iib<t / folch<0 \\\ \>ix £nacl)fot9C ivi<^<r txfommcn ; S)Unj<t( a» 
6<r ^cnnoct) l><r)t>< S)t<b|]ai< 9<|d!}r(tct)<rnj<if< mif 3<walrfiim<rt 
(Etnbr<ctj<n ^<fct)<()<n/ fo mlrfc <r ancl)/ft)of<rn< <r auff fctncm^C'» 
t^rtn<n ^<fanfni'itf t)or®<ncl)f< fr^ptviQtg t)<rharr<n / ob<r M 
|in(l/n)f< r<cl)f/ i'ib<rn)t<f<n wurlx / nad) 6cl)i^rff< fc<rOl<ct)fe 
ftitr b<m^rran5< t)om^<6<n itim^^ob^ d<(Tra|^r itnb t)in5<rt<t)' 

«r/!I). Dl- Imd etiamfi plures fuerint effraf^ores fures, 
omnes ac fingulos » licec porcio cujusque valorem 5. folido^ 
rum nonatcingacilacfueo puniendos cfle haud obfcure colligi 
poteftexConft.Carol.^r/. i/^. Acquc ita ad requincionem.. 
Senar. Cold. Mcnf Mart. Anno 1582. & Quaeft. ibid. eodem an- 
no Mcnf. Aug. refponfuro cfTc docet Dn. Carpz. i.q num. /;. 
Kotancer verodiximustficffradiofueric '://9/^i!f«i,adeo<^uc per M 
jUam paxpublica quodammodo curbaca» cunciftiusmodi poe- 
nam reo fcu accufaco infiigendam cne. Propcerea conciu. }4 
dcndum omninderitinmplicem cfirradVioncmcum iftiusmodi 
Yiolentta haudcommiftam poenam fufpendii non mcrcri. Me- 
noch. de A. I. ^lih. i cdf, 2p<f. n. / j, csf, 199, n.i^.if Jeq. Profpcr. 
^%i\Ti'fr.Crtm.p,j.q. i^y.n.xr» Czrpi.d.q.ip^n 4. Boer. 

n. 1, Cf 4»Gomez.de delt^.c.f.deFurt n.tz, Nonicaque 35 
pro f ure eifra^ore j & pacis veluci curbacore habendus cric^» 
qui (i.) ftabuUizdes rufticas^vcl alialoca minus munirarum- 
pac,auc perfoftb paricce ejedisve feneftris tnvadati Ibi enimj^ 
eftradio nonusquc adc6 peculiarem rcquirit violentiam 1 &a 
timidis ^uoque furibus haud raro commicti folcc* Dicen- )7 
dam ita<]ue eritiiftiusmodifurcs , firemquinque folidorunu 
valorcn&OQtKUogcQccmhaud coacre^avciiac 1 alagueipoe* 



)g n& Immunes & liberindot eflfe. Ec ita farpiflimi in Sca* 
binatu Lipfcnfi pronunciacum teftarur Dn. Carpzov. d. qutfi^ 
n. Idcm quoque n /^^.docec quotidie a pacna laquci pcii^ 

j9 pronunciataScabinorumcximiiftos, quiOO cilU», va(a, & G- 

4omilia cfFringunc. Hacccnim fradlura cum absque fingulari 
violentia manibus facpiflime commictarur, idc6 ceirat hicpoc- 
ns cfFracloris violenci ratio : vis lcii. cum turbationc pacis 

41 con)und^a quodammodo. Limicatur autem haec rcgula^ : 
nifi arca velcidabcn^ munita ingcntivi adhibiiis armisaliiS' 
<Juc indtumcntis cfFrad^ac fucrinr, tunc,ctiamfi rcm quinquc-. 
folidorum non abOulcrinc , fufpcndio punicndos cflc iftius- 
modi (urcs ceflis idem efl firpe laudatus Dn.Carpz.4/.^. 

4ildem quoque aflcrcndum cfldeillis, qui (^ ) Claveadultcrina 
^dcs auc ciflas apcriunt \ cum cnim hic procul omni dubio 
pacis turbandz mctus ccflcc , utiquc U poena mortis Iocuhl* 
habece nequic \ nifi furtum quinqut cxiupcrct folidosi tunc 
etenim non proprcr cflFrailiQncm vcl apcrturamjfcd rci furti- 
vz quantitatcm inConflit. Carol,dctcrminatam laqueo puni' 

4^ tur. Atque ita quoque Quzflori Diepoldiswald. anno 1626 . 
Mcnf. Jun. Dnn. Scabinos Liplcnfes rclpondifle tcftarur Dn. 
Cirpi,d q.7pi''^i» Vcrba refponfi funt hacc: iJ)? -^. tll 
guKti bcfnnbf / tai <t in (Eimifurj?! S<>rl><r6<" '^"^^icbf 
tiird) <mS<cr<r <inij<lTi<<}<ti/ 0<ip)>f<rD<'^taUmif<in<m a)i<' 
frtcl)(i.e.clavc adulccrina) <r6|fiuf / Unt> l)armt& ^^f<rb<'(b<' 
fdifirr/ ©<fr<t)D</ \i\\t> fon(?<n anDcrc ^adxn (}<(Tol;l<n <(c. fo 
n)tr^<rNroiv«5<n 6ff<nrlicJ)biai^5urBfaup<n ^<f(i)la(j<n / unb 
nact) an0(^<|Tanl)<n<r i<ib<0|liaff< t><9 ianM <tt)i(3 »<rtt)t<fcn/ 

^^'^B SX-^ Huc cciam (4.)dcniquc iUi pcrtinct,qui in pagis con- 
fciflis tccflis ftramincii,aut inloppidis tcgulis cvulfis,vel ctiam_. 

4) fcalis admotis furta committunt. Hi ctcnim quoniam vim 
non faciunt, nec cum violcntia quadam , qua pax publica tur- 
bari poflittcffringunty utiquc nonimmcrii6 i poena cffra(flo- 

4<rum ordinaria immuncs erunt. Ita tamenhoc femper in« 
tcllc<^um volumus, nifi furcum quinqucaurcorum Ungar. jux- 
ta Ord. Crimin. vcl zo. Joachim. juxta llluftrcm hunc Scabina- 
i\im]tacD(, DcuD'&tnViiixerc»^S,tk»iz. vclmajorcm aui 
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ninomn pro eujusqae regionii moribus aut (Yaeatii excedat 
fummam. Tunr cnim,ut jamfupratf.iKp.a nobis monitum fuify 
nonproprer aperturam) confcifnonem autevuinonemtfcd rci 
abiars quantitatem pcena laquei coercentur. Aggravarur47 
(li.) hoc dcli(5^um ratione Objeni. Huc pertinet(i.) PLA-4J 
GrUM. Definuur veroquod Ht crimeniputa publicutD,quod 
commitcitur frauduicnra librri hominis vel fervi alieniialia^ 
fcil- quam ejuslucri faciendi caufa » fa(fla fupprcnione» Dn. D, 
^frulJC Exerc. 4^. rb. S4. Plerurrque ctenim fupprimendo 4^ 
hoc delidum committitur. l.s 1-6 Jf. tle L.Fah.de fUgi 
l,t.Ly\.9A 14 C.eod. LicctAcaliisinterdum modis putaven* 
dendoi donando, permutando5cc. perpctrari folcat. I i.l.i.l. 
'i-.ff. eod* Qu6d autem iftiusmodi dolofa hominis fupprei* 50 
turtis queacannumeraridubiumplanlnonefl. Etfiete- 51 
iTinj dominium aut ponefnox^^ f^9;^/(J iradiAumpttritribui 
non poffit, /. cum beredej. uti.ff.de dcq.pof. Quafita- 51 
mendominium infilioipn compctit,urpote cumin illiusiceu 
fervus indominitdt poteOare -, Et proprerea quoque eidem 53 
vindicatio ad rei,cu]us verum habet doroinium,Gmilitudinem 
competit. /. /. 5. r.jf de R. V Joh. Schneidcv. in S.p ». /. Iuft.de 
oh.if ex del. n*fc. add. Li4 §. /. ^7. fi^ /e^if. ff. de furt. /. 4S. $. 
8. /.f2.S.ii.ff.e0d,§.p luft.deob.q.ex d.ndfc. Pana hujus54 
^elif^i ex ipfa L. Fabia tantummodo fuit pecuniaria. l.fin.ff.de 
L Fdh. de plsg. l. 6. C. eod i.pen. $. 2.f. eod ^eCcnh.pdra/.ff. de 
L. Fdb, de pfdg. n j. Menoch. de A. i.^lib. i- cdfsii n. feqq. 
Carpzov. d, n. gg. Profp. Farin./«jf. crim.p. 7. q. 147. num.p/- 
Qiiia liberum corpuf nullara recipic x(i\m2t\onctD.Uiberbomo 55 
j^.W£. ^^<fi7. absquevalore vero &3cftimatione pocna aliasde- 
lidlo ftatuta non infligitur. z.V.iy. Ibique Nobilifs. Dn. D. 
©Cljr6f<r / JC. Celcbcrrimus, Decanus InciytzFacuItacis Jurid* 
li.r. Spe^atisfimus, PraeceptoracPatronut devcnerandus in^ 
frhat. Md texx. Feud. CoSegio. Et licet operac ac fcrvitia hoc 5^ 
cafuxt^imari poflent, quibuspatercarerecogituri attamen..» 
qi:oniam iMa incerra funt, ide6 meriro pcxna capitalisceffat. 
Dn.Car Poftcaverdipfo etiam joreCi- 57 

Tili ef a*r««fy |i«fMM»Uit cafibot ct^ire 4u<6qur punir i corjiiti^. 
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/. ult,ff,^e t.Tah depU^- lah, C. eod, §. to. lKjt. depubLjui. ihi^"* 
58 ArnoJd. Vinn. in C^mment. Qiii eccnim celandi ieu pri- 
vandianimo tiberos parentibus quo poftea.urhodte fieriairo* 
leCt certa pecunis luinma , veluti Xvrfof & rcderopcionis preii" 
uicnbt pcrfolvacur, illi fane quin capitali debeanc ftibjugart 
poena^dflbiuna plane non c&. i./ht. C. de L.Fdk. depldg^DntSttM' 
YCii.L Dn.Carpz.^.f .^^.ff.;^. Georg.Schultz Sfttopf Infi de^ 
^9 puhl.jud/it.Z. Juredivino id rotnusdubii habet> propteiL^ 
czpretTum texc. Deuter. XXIV.i. quem B.Luth. ita vcrtit: S2i\3<nit 

<<mant fmibcn t»irD / Ut f<iiun^n'ib<rn<ui<(Bctlc(ti<Uf 

«ugbcn j^inC>crn3fr^*ln'»l> ^'^fffJ^^^^f^^^^f^^Jifff folcbcc 
l^icb fott(?crbcii/ taj tn tai b^'c \>on bir r j)nfl add. Exod.XXI .17. 

f Schultz d, i. Dn. Carf^z. d. /. Vinn. in C»mm. Inft. dd d. §• /0. dc^ 

60 puhLjtfd. Quod transfcriptum eft in Decretalibus Grcgor. 

tfl IX. c. quifuratur homintm. exr, de furt. Et ita quoque in fo« 
roSaxoo. receptum cncez Pecr. Heig. notatDn. Carpzov*^. ^« 
n.^. ubi qiiocjue cxChronic. Mifnenr. Pctr. Albini ^'ir/* 
Hilloriam pUgiaril Conradi a .^ailfun^ / qui fupcrioribuf 
feculis anno fcil. 1455. Duos Principcs domus Saxon. fulcraf 
ErneOumfc. 5c Albertum (unde hodie ucraqut iila Erneftina^ 
&All?crtina linea)Friderici II. Eledloris Saxon. Cognomento 
Pijcidi Hlios ex arce Ahcnburgenn, rum cemporis iedcEiedo" 
rali abduxcrjr,rcferf. Qui tamcHT recuperatis flatimPrwci- 

61 pibasjultimofuppitcio Frrbcrgae aHetflu» c(t. Eandcm quo" 
que panam if> UDiverfoImpevio Romano.Gcrmanico in vali« 
dacfTe obfcrvancia tcdaiur Schultz. d, /. Pctr. Thcodor. CoU, 
Crim. Digf.p. tb. f,. lit. C add. Conft. de pac. pubi. tO^\ ianDfriC' 
b<». cit QBi iitCMCnCfC Quinimd iton camum rpfos 
plagiar^os ^ vcrum etiam iiloS) qui, liccc ipH non commLferinc^ 
crimc«,fcd faltem reticucrinr, dc plagiarios rccepcrint, graviter 
punicndos cflc fequens Scabinorum Wictcbcrgenf. anno 1556* 
Menf. Jan. pronunciatum luculcntcr prohat : S^M ^.(pla^ 

gtarius fe. ipfc) in fcincm ^cf4nf nup f<lbf?cn 3<j?flnb<n/ Dap t><r 
9<fan^cn<.^uffcl)cr \\x Dcr 2lbfi'i[)run3 f<in<n9Caf() 3<a<bcn <ic* 
fixrfc^cincf au0o(and<r<^f<n Urfacijcn fom<l / ^oif g<t><i(|}«r 
5<fon5<n<r ^^inl^Kr^ir w ort>(mUcb<n%^^<iff< hU<3 



f fdimt UtiUt ; (5r »(r> aUt ^Ui^mf^l fton btgt»<<^tt\ i b^p tt 

i' dUfc ;;[)(ri>r<cbun^ fo \a\m vtxfSc^rcit^in i Mwt t>tn mtn %\)^* 

^ fcr P. S. gcbcrbcr jct/ mt <»Cf?cr i<i\\MUxmi\\\\^ \\\ (^rraff 

y ^cnommcn- 9C- $15- )ilo< verd^ qui conniiucn olagiariit 4^ 

(i pr2(lanc& ausiiiutD^cfuemadmodum aiias in nnipiici furco.^. 

U' » # /. Imft. dt obl qu4 ex dfUli. nafi. Un. D. ^rUt^C Exerc. 4i' th. iz. 

Vinn.r;! Comm.ddd f. ii. n. i6. feqq. veiuti cooiplicesad pa« 

Lf ffia tencncur,eadcm gladiipcena teneri rc^ traditPerr. Heig* 

tlt f.t.q.iJ.ft.T4-^fS'8cctcoDu.Ciri>z.d.q.n,pf, ubifianc(cn- 

U\ tentiam cl?ganci confirmat prxjudicio. Pcrtinet huc (z.) 6} 

it Sdcriiegium, Non uno au^emmodo hoc accipi fofec. Non. 

I/' Dunquam etroim dcquaH racriicgiumeflrei» non quidem (im* 

pliciterracrae» e^uscament q^iaeprolacrS habecurtviaiario ac 

sf' conren>ptus \ ui Coo/litutionum Principum- /. /. C, de Crim Sd- 

«• t|r« c«/. / f. C r-6ctf </c /Ifpell, 1. 1. C. ut dignit. ordo ferpet. Uh. Xlh 

Af- Difpuratiode potc(^ate Principii. C.i/r rn>«./irrr//(^. Dec. 

iit \ etnfil. sif.nym.t, Cr2veu, c/fnf 2ift.m. t ^ Difputarei an^ ' 

lUf - judex^quefnPrincepsclcgitiidoneuf (ir^oecae? ^././.<r.y/cri- 

fii >. mm. Sdcrd. Vulrej. in juritp. Rom. Itb, t, c. 46. Quin im6 ad a- 

\ lia quoque crioiina&o^cnrioncm ciericorum extenditur. 

\\o ' quin fuddente. 17. q. 4, Decian. tKt£l. cnm hlf.i. c.^j. Dn.Carpr. 

.0' • ft/n£l.Crim.p.2.q. gf^.n.i, J!iocet,de Furt,c,t,n,i. Propri^^5 

ci' j 4_ ▼er6& Kctl i^oxUu furtum in ioco Xacro & rebus Deo facratis 

to' Mk. «ommiiTura (ignificat. /.^.^r.^././y.f. /././/. f.i.Jf.4</I.7*/l 

ii* ipB' fecu/, Dn. D. ^ttttH Exercit. 4^. tbef, 7^. Dn. Carpzov. d. q. n. 

itl. t Utautem verum comiAirucur facriiegium, duo de jure Civii. 

W \. requiruncur 0 ) ut ret fic lacra > (i.) ur e loco facro Oc ablata^. 

fos Uinc n re< facra a fcieate cire taiemt Z);;. ^criti^C d. l. i ioco pro- 

'S*'^ ivaoiaut profana^iacroauferacurthoc jure nonfacriiegiufa.., 

ter icd fimplcx erit furtum. i.f.ff.jd L.Jul. pecul. I.^.C.deFurt, 

)6. Da. (Stril».</. /. Mcnoch. de A, /. Slj^fsSp- Dn. Carpzov. i/.y. 

Secus ▼erdellde jureCanonico. Ibi enim tripIcxSa- 59 

Kr chlegti p^pponitur fffecics. (i ) quando facrum defacrO) (z.) 

iC' facram de profanot ().) profanum de facro aiifcrcur. c quif 

\lt quie. 17. q, 4. xyif. c.fi quis tontumjx. 20. Dn. D. ® rrilt?. d. I. Dn, 

V £»rpz. d,q, n.S- pamhoud. pr, Crim. c i n, 1. Farin./t/. f . t7t. 
|Pf C t w,y. 
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j^n. 7. Meno^h. di A. I SJlilf. z caf. it9, »- n» \* Quod & d 
Carol.V. in Ord. crim. srt. /7/- cofi(licucuiii eil. add. Macch. Sce- 

^tfhan.^i^ d..irt, Hanc aurcm jurisCanon. difponcioneaL* 

7»hodie recepcam eiVecedarur/)/}. Carpz. Atrociui 
autem &graviushoce(re furcum» quam fimplexidubium plane 

73 Don eft. Majus ecenim peccacumeIi,quodin DEUMcom- 
iDiccicuri quam hominem(Sc ica quoque gravius facriiegium ell 
furco.i/. c. ij, 4. & cezr. eleganr. in c. qui abjlulerit. ti. q. 2. Ua* 
de (acriiegium incer crimioa arrociora refercur i Gio^T. m c, Vi» 
perabiUm verb^ftcriUgiuM.in fin. extr.de EUS. &crimini larfe 

74Majeftatis acquiparacur. H. c.fiqnis fuddente. c, ij. q. 4. Poc* 
na hujusce criminis } quopubiica facra cornpiiancur f capitalii 
eft etiam de jurcCivii./.^ /lA/L. JW.^fr*/- Anth. Matih. i/c_» 
crim. c.z.(^ ^ de Leg. JuL pecul. Vinn. in camment. Inftit, ad §. 9» 

75 depubi.jud. Damhoud.^r.rr/w. c.nu Aggravacur auremrf 
magis hocdeIi;flum fi res facra eioco itidem facro furripicuc^r 

y6 ceftance de jure Saxon. Dn. D. Srrut). d. Ex. 49 tb, gp. Quara- 
visenim de jure Canon. non didinguacur iocusne (acec ^ueric 
nec ne, nccctiam reiaccendaturquaiiias; attamen graviusde* 
linquir^qui (acrum defacro,quam profanumiauferc &furripir^ 
uciexprefsc harc noftrafententia probaturperOrdin. crim.<ir- 

eic. 174. vcrf £)^f i* fo t<man5 mflf(ict< (Bufcr/ btc m citK .Strdjc 

77 3<flcl)ncf / tvc!)rf n ^cpoljlcii ; Quamfis ieverius cura ifliusmo- 
dif quam fimplici furcagendum cHe non difHteamur. per / art* 
174. circa fin. ibi : X)ocl) foU in folcbciti ^irct)(ii'9vaubc uu^ 2)icb' 
f?ai;lc tDcn^cr ^iirmt)ci5is^ct( bcn^ufcn ttcrbcu/ t^cnti tu tvdrK' 

78 C)}CU A)tc(7lTiit)Icn. Quod autem priorailcrcio nollra per d. 
art. ly^-. approbetur, exinde conftac» quia fublequens artic. qs* 
expre(sedecircumf}8nciiS) putafamis, juveoiutisi fimplicita* 
ciiiScc. hujusce criminis poenam micigantibus exprelse <gat^ 

in verb.ig^ fottcn (lud) aDc btc X)fcB(?(it)lc/fo an gcnjcltxtcn XXn* 
(^cn unD ©fatcn 9Cfcl)ct)cn/ X>\% J^uu5Cr^'£Rot{)/ rtucb3"dcnl> unb 
^^ort)ctf bcr^^crfoncn / n?o bcrcn c(nc^ mtf ©runO^i^cutact 
xaxit) I aucl) an.jcfcl)cnv »(c t>on wclfltcbcn S)ic()pa!)fcn Dc^tvc^ 
gcn gcfcQf/ barinn <jcl)anDclf wcrbcn. quocum articxyu pnce- 

79 dcns /74. pcr vocuiam : cvidciiKei coDjuogiiur. Poe* 

na Sa* 



naSacrilcgii. al^Utiofw; rel facri c Joco facro fa(ftl,in fmpcrio 
Romano-Gcrmanico arbitrariam eflc planc non dubitar D», 
Carpz^^. n. 17. per Ord. Crim. Art.iji. ibi : nrtCl) bcm SXrtfh t>fr 
^crffi1nt<3<n.&^rr./74, Sicmcmini, mc abhinc quadri. go 
tnnio,cam in Bclgio vivcrcm. obfcrvare, militem quendam Sa- 
cnlegum qui in pago, cffradlis templi vaJvij, er arca eleemofy- 
iiarum aliquof deuras, quarum ig. unum fcrc iroflTum cfficiunr, 
furnpuerarjGroninga: a Pr«torc railirari ad iufpendii poenatn 
fuifre condemnarum; quac tamenpocna in mitiorem ita mn- 
tata fuittut ad patibulum huic noviter ercftum,laqueo dc coilo 
pendentc virgis cafui in perpetuum rclegarctur, Excipiun %i 
tor iili,qui hierothccam, fivc «dicuUm^aut monarantiam, ut^ 
Impcrat.Carol.V.erpcrftjafione Pontif.ioquitur, in quacon- 
fecratus panii habctur rcpofirus.fuerintfuraii, qui pracisivi- 
▼i exurijubcntur.g) .f\£>. 4mV.i?i.ibi: ^0 <m<r((n<mon. 
ftrantz |lil;(f/ Hi S^. ©acramenf 2flf<ir0 iw tft/foU mif \>m 
g<iUrt>om^(6<n4iim ^o&< 3<fTraff cf tt>crt<n. add.D^f Carpzov. 
d. /. Gcorg. Schultz. Synopf.lnpt. de pukLjud /i>. E. Jur<L, || 
»er6 Saxonico iftiusmodi facrilegi Rotac pczna afficiuntuii^, 
irtnbDt. //^. 2. drt. i^. ibi : 2fa< )Sfl6rt(v ttc. unb bit ^irditw o&<r 
^irct)f)6f< f><r«u6<n / bi< fofl mcin aHt r»ib<br<cJ)<n. Et ita^ gt 
qiiotidic praaicari reftatur ex CoIcr.//^fiy:/fi. ».2. Schultz.^^ /, 
nifi circumftantiac , de quibusfupra, aliud fuadeant. Dn.Petr* 
Theodor. titCol/.crim.Di(^.g.tl;.^./it.F. ubi ita in Illuftri hoc 
Scabinatu Jenenfi pronunciatum teftatur. Et hjcr Ror» poc- 24 
naetiam(i.) obtinct, etiamfi absquccfFra<aione facrilegiunu 
fuerit comiiiflban. Effra^orei etenim quin hac renean- 85 
tur poena,nullumporcft eftc dubium , quum&alias fimplicet 
fures efFraaorc»,millorei furtiv» refpcfiu habito capitalipoe- 
nacocrcerifupra».a4.^J'y?ffeiifrM/y.q>.jr).£).notaverim9. Ux^S 
propterea nulli dubitemus, quin poena Rot« dt jur. Sai. etiaitl> 
tuncobtineat,quandore$ Jiaudadco magnipretii. modo cum 
efl-Vaftione violcnra, furrepta fuerit. Vid. Dn. Carpzov. d, f. gp. 

(z.^ Poena Rotx etiara illirmeritd dilllatur , quiGazo-87 
phylacium tttl ©Orf<^'^ii|?<n fpobantes pccuniam paupcri- 
bus alcndis ant tcmpli» rcjScicndi$xoIIe<ftain comredlant, noo' 



folumobzcneralitatemtcxt, in imm^Mrt. /r^. i.ibi: 
M^ircb<nbcraub(n/rcd&quodfacrumr?Iacra aufcranf. Huoc 
ferointer facriicgos cffc rcfcrcndum ccitum eft profKcr cx- 
preflrumtexc. «1 ^'^' '''' "^' «tcm; ^0 cimr 

fef ocf /oarin man tAf^ ^l«^^f<n ' ^"^^^^icDf / fvcr- 

r<t/obcrwt<^rar(jlipi(\ b^raue (luMct /K.u>i add. Maitb. Stc 
phan. m addit. Gcorg. Rem. in N^mef. Carohn. d 4rt. 17^, N.coL 
Reufn. libjJeaft&. n.i?- Damhoud./»/-^^. crtm. c iti. n. 4.1« pn, 
fio A.^JQuoque omnc$,qui cgmpliccs fucrint,in criminc facrilcgii, 

•oVad^ popna cocrccndi.(i)quia plurcsidcrp commi.cruntdeli, 
aum.ideoquoqueomncs ac nngulo5 in.folidum ad pcrnanru 

01 oblieariccrtueft.Totctenimhic dclidlaiuncquot pcrfonardc^ 

^ linquentium. Hottom. ^/^A^f^^i/.l}. W '^f • Ec totetiamde* 
bcnturpaen«,cumquUibct cxfuo .^aao obligetur pcr 

91 auU caut. in yud. fifi. e^r. (ij quia in (implicis lurti cnmme o- 
iincsacfingulifafpcndiopuniuntur,modoportio cujusqucj. 

fblidos ^ttingat vcl fupccci , per ea quat dqcet Magnif. & Nobi- 
oiUfs.Dn. D.2>iX\miExtrcAithff^5^r.,7. Ergo muliu magts 
infacrilegioidobtincbic.add.Jodoc.Damhoud./^r4A-. Crtm,i. 

m ntm 1. Decian. tr4a.crim. lib. 6x. v- »• Carpz. d.^. gp. n. jr» 
•40).* £>. ^rt.i74. rOOcniq^'' in aliis quoquc dchdis unius 
ranlaltcrumbaudquaquamlibcran ccrtumcft,pcr ccxr.rVL. 
U ff.4rb.furt.cafA iu%a.lStprS'i*f ^dL^^^ f-t>S> 
^>«r*f/quibusomncsilli:,qui ahquo modo,vcl arborcscac- 
dendo,vel Priiorisalbum corrumpcndo dcliqiicnmt, in foli- 
duro tcnentur •, ideoquc & in Crimmc facrilcgii, idipfum aflcra- . 
^ Qc musnecefreci^. H»cdcvcrafacrilcgii,inreifacrsdc facrg 
ablatione cpmmiOitfpccic fufficianc. In rcliqus vcro, quandq 
(acrum dc not> facro.& c contra conircaecur, non hanc facrilc- 
gii,fcd furii fimplicis,fufpcndii fc. panam Igcum habcre f>ariUf 
mus cum Pn- ^irpz. d.q. n. 72. (S yi- 

Caput IV» 
R A P"! N A. 

HA CT E N U S prima dclicftorum privatorum foecics. 
quitur iam fccunda,Dim, R A P 1 N A. Uoc dcliawm quoqut 



hon incomrfiodc ad «apue pr^ccd. rcCcrti poiTcrjquum uHtju 
Kai^ ina furtum nt)& raptorcs aliis furibus improbtores dican^ 
tur. I.i4^,§.i2.f.tjk9j met.Cdufl.i.ff, de vi hn.rMpt. /. sS-f. dt furt, 
i.go.^.^k i.fz. i.u/t. ead. Vcrura cum nos ordinctn in if*. & Itift. t 
obrervacumdcjur.Civ.fequucos proniifcrimus , idcoijuecontra 
lieges mcchodi haud pcco^-irous. Committitur auccm Rspi* ^ 
na cum <]uis dolo malo rcm alicnam mobilem lucri Facicndi 
«nimo vi aufcrr^auc damnu in ca dac. pr.§. t. Inft.de vt bon. rapr.l. 
f,pr.(^ iS.feqif.ff.eod.X^Tx. D. @frut><//i><''f.^|.//6f/^j. Ex qui- 
buB condacRapinam iScLatrociniil diverfillima eflc dciid^a,cu 4 
ho c Hc femper c<i homicidio conjuoduiiiiud v. comictacur fura* 
do in publico fine incerfe^ione« vid. Farin.^.7.^./^r.>y.//.iy.Car« 
yio^v .prdR.crimp.i .^.po.n.j,]o6. Dztnhou6cT.pr4x.crim. c. $fl 
n.i.C^ feq. Germanis illi 3)?6rbcr/.hi vero DCAiibcr / ^cufmilC^Kr/ 5 
4cc. dicuntur. add, IzZ-^^^ ff-de p(xn.is .f.de L.Pomp. depdrricid» 
tsfufcepimtu. X. de bomicid. c. cum Itomo, a/. q. Jure Civiii a- ^ 
i5lio bonorum rapcorum in quadruplu incra annum utilcm /. 2» 
^i^.ff,devib«n.rapt.\\Qc cll, adrcmcaatum, quo refpcdu eft 
Praecoria poenalistDon foUca exccdcre annum. Magnific. Dn. 
VxTS.Cc^p.i.dtcifpi^n.tts.^feqq. ubi eciam quid jur. Sax. ob- 
cincat,moner. Vid.Dn.D.^frui^C/ d.B.xerc.^\i.tiief ^S. Pcrcz. tru» 
C^devil>9n,rMpt.n.s. Quk pcena obtinec, fivein ipfo ddicflo 7 
rAptor comprehendatur.five non /.*ra. §. W/. f. de furt. Dn. D. 
^ftUVC///^ /. CoQveniri quoque poccric adione f urti vcl mani- S 
fcfti. Lio.%.ii.Si.%.uit.defurt^ vcl non manifcfti, /. i. ff.de vibon. 
rApt.l,gf:de furt. &concurriccum illa aAione judicium publi- 
cum. L.Jui.de vi l.yl pen.dd L./uLde ptpubl. vid. Dn. D. ©rrtUOC / 
Exerc. 4q.(^ d.Bxerc.^S^tbef^Q. Si vcro quis rcm fuafa,vci quam ^ 
faamexiftimavic vi rapucrit, nonhactfcdalia adionr tcnciuc. 
/.7.C unde vi.L t.Li.%.i%Je vi.bon. rap. Dn. D. ^xxvCOi I d. Exerc, 
thef4^6. Hodie Prxtoria iflhaec adlio (k pocna ab ufa ^xo 
obfcrvamia rcccdic , & poena rapcoris , pr^fertim in icinere pu- 
blicovi illaca rem aufercntis,cft capicalis gladii. Dn. D.^rU" 
ViJdjb.4p. (Bc^Ulg/ Vynopi.lnfi.de vi bon. ne^. iit./i, Ordin. Crim. 

drt:i76.\\iv.(^\xi icDttxbcr bof j)aff«r t^bcrit^un^cntrDldiibcr fcvU/ic* 



^um&raptoreifuresiniprol>ioresdicunfur./. /^. $. 12.jf.quod 
mif' cjuf. Scndiculu cik inquit imp ]u([in,pr.In/l devi bonjrdpt, 
levioris conditionis efTe euaiyqui rapiCy^^uam qui cUin amo« 

II ver« Hanc ver6 poenamgladii in univcrfo Jmperio Ron ano* 
Germanicorecepcamcne cedatur Dn. C»ipz, ^^q.po.rjum.ii. 

I^Macth. Coler.^. t.Decifiif. ibi(|i Jaeob.^cl)tl($ / in addit. iliud 
vcro notandii e(l 1 cadavera punicorum raptoru plcrumqi ad de« 

X3 cerrendos alios rocx imponi rolere,per /. i^. if .jf. de p<en^ quod 
deinceps ufus 6c confuctudo generalis plene cunhrmavit,uci cx» 

14 perientia ceftacur. Procedic vero hzc noflra affertio (1) Eciam* 
(x rapcor fic Nobilis ; per coxtum ezprenum & generalem m 

*5 -O» fi^- ibi;cm i<t>It)(b<r ^Kt^ubar. Quiaautemgcne- 

raiiter loquitur,oihil cxdudcre videtur.Dn. Carpz. d. i^.po. n.jg^ 

^ c.i.d>ipj.68'pr.f. de leg. ^.add. irtllDDV' ^rt.iylib.i^ Et fanc, qui 
fc fceleribus fuerintroaculafle convidi , ii honore exuci inrciL^ 
pedimos quosque & plcbcjos habeantun nec fibi pofthac dc luoi 
hoQoreblandiancur, quofeipfos indignos judicaverunc, (cxt. 
elegan^in/. ii.C.de Dignit.itb.XU. atq; itaad rcquintioncDan. 
^lillW/Advocaci Aulici Brandcnburg mQ^<rlfn/a Scabin. Li- 
pfienf. refponfum elTe anno 1618. Mcnf Ma). celtii eft Dn Car- 
pzov. d.i.num.4f. mulco magis illud in militibus raptoribus ob- 

'7 tinebit.Magnif. Dn. Prsef a dcci/p6. n. iip. (i) procedit fen- 
tentia no(lra,eciamfi rcs vi ablata & rapra recipiatur, Sc domino 
redicuacury propcer generalicatcm tcxtus in d,art. 126. Ordin. 
Cnm quamvis ecenim rem iterum rccuperaverit dominus» nihi- 
lomious camcn rapina commiira,quK uc publtcc vindicauc^ 

19 incered. £c ia rapina non cam fpolium iplum , quam vio- 
lencia fecuritacit perpenditur, quatcuro reabrcptA oondatim^ 

joreftituitur. Dn, Carpz. d. n. f <f. Et in hanc fcntentiam ad 
Confultationcm Joh. Georg. a QBcfcn/ in ^urcf cnborff/ Scabi. 
nos Lipfienf anno x^*;. Menl. Dccemb. rcfpowdillc celhitut-. 
IdcmDn. Carpz. n. /7. vcrba rclponfi funt hacc: ©0 m6cl)f(!l 

fu aQ( bcpb</ tk>(i( man t(r ^rfunt^un^ ^cwip {m^^ia^tu / 
?)<rnacDcrtnDcrect)mcf< / ais fic gcfdn^ltcjjen anscnommcH 
»orD<n/ti<s<r4ubfcnB<icfe<Dn)ic&<r»onrict)(}<(!<Ucf / n>cilDer 
@(ra|[(aiXauH4oo(mitMi)it>«o i^m sefcbe^m mi» ^^Hmdit 



luict) fctji^i ff< b<r £K«Satt tmt t<m (Bcl)it><rtf f cni i<' <n tum $ob< 
5<rict)rcraiu HAct) ^<fct)<i)<n<r c-xecucion ii)r< rotciidrpcr/cin Ktxr 
aMf <m b<foiib<r dliibtg<(<i)r ml ^<|loct}r<n t»<rb</:S 9C Q9).Simi n 
liter^ Quxilori Chemniccnr.refponfum fuiflc ibidem teiiacun 
ibi.*Wn»m3<f<f)nmflnM<flb{i<iicmm<n<4o $X<rct)8ft)aI. bipaiif 
j.©»'ilb<n X4.©refct)<n ^J^f. b<i?f^n<n tt>i<b<rtrl(jn<<<(/?c-I<ir u 
^uc ctiam verum efle arbitratur Dn. Carpzov, / tt.^g, etiamfi 
fapiorprxnitcntia duif^ui , ancequam in carccrcm conjiciatuc^ 
rcm Ti ablaiam fpohato reftituar. ^r^. l.6^,f.(lefurt. l.^^.S s'.ff' 
e0j.U.§,iJ.ff.Jfpc/.U7.S.Mtu.ff.Je /£JtiEdiS.l. s.f.de vibcfh 
rgft* Non obflante, quod in foro Sax. furts fimplices pce- 
ntcenrla dudli hoc modo rei furtivas reddcnics fufpcndii poe- 
nameH^ugianr,&paen4 faicem ordinarii afficiantur; Confl'. E- 
.'e<fL iz.§.fin.f. 4. ibiqi Dan. Moller. n. if. Diverfa etenim rapi* 14 
lUE & Ampiieis furri efl ratio. Quamvis0i/M.5«. Magiflratuin 
fapertorem hoc cafu veniam Reo Jargiri poife ultro concedaC-.) 
& eleganri id ipfum Scabin. Lipf. con6rmet prar judicio. (jj PgC' 25 
na Rocz locum etiam habetjctiamfi rcs minima fucrit pcr vioLj 
iblata>pcr texc. Ord. Crim. drt. 126. q.ui indiflimfte 5c gcneraii^ 
tetloquifur. Etica quocjueapud Gaiios & Mcdioianenfes re- 26 
ceptum eflC)UCqui unicum faltem apud hofce nummumviab- 
fluieritiuitimo affitiatur (uppIicio,tcflacur Bodin.//^r. 2. dt Rt' 
fuil.cdp.ult. Fcenim in crimineraprnar>ut fupra diduRL/, 
nontamnoxa & damnum, quam pacis & fecuritatis publicae 
vioiatio attendicur. Dn. Carpz. dq.go.n.4^. add.Dn. D.lBrruW/ 
Bxereit..fg. thef. zj, £c ira pronunciarunc oiira Anno 15 82. zS 
Mcnfe JuliiScatilniLipnenf. hifccformaiibus : <Bom6ct)t<J. B. 
tv<^<n Mct)<rb«)on5<n<nnnb B<fmibr<n ^<ranbun()/mb<m <r 
cnunSiS^trUrauff b<r©fr<nTcn <(}(t(t)< ^>fcMnitj< iinb <in ®l6cf' 
i<m of>9<uomm<n / mir b<m 6ct)tv<rbr i>om ^<b<n iiim ^obtc 
^(iraftf/unbauff <m Olabr ^(1^: unb 3<|1oct)f<n n><ib(n/i2(). 
8t.^. Eadem poena addidta [fuicduobQs raproribus,qui fce-^y 
minc cuidanpaneroiunico thaiero6c groflb cmpcum > rn vi»^ 
pubiica vi«l>fluIeFanr,ref«rrncc Dn. Carpz, «/./.». .«/.^'/f^.quem 
ridciubi fm. ftif^' platatas no inelegancibus CcBC^nciaro haficce 

D rcfpon- 



p refl^or^ •*^'>firaiit.Pertinn huc LatrdciniutO, quod qu^tmvii 
■ |o(^' i.oxiitdciai^^^i^^^fiuciilosjquilatroncsfunt, (latits 
.pun i . i .'^ijce inrcriit , ,je b^nfficiura appeiiaiionis dene- 
getvrr,per l.Canftttutlones. fj.de /1ppelUt,G\oU. in cdp.z^.q.z. l u(^. 
t.C, ^uan licft.Hmc.fiftc jud, & Ifiut aliegdi, C. sd L Cern.dc^ 
jiyr^". 6c)udc;( conrra iiios non obfcrTato ordinc procederc^ 

li .^offit. Paris dc Put. de Synd. invfrb. Utro. iib, i.pertot. Dn. 
Carpz//./ <7..;^».'t- necetiam advocati pro iiiisadmittah:ur,utj 
cx Jacob. Bouien. w rep. /. zt. ^.fsmQfos, n. 21. £f ftq.f, de peen. 
rcfert Idem n. Vid. Tib. Decian, trMci. dt Crim. lib. O- csp. zff^ 
fertot. ^iixn.p.y.prXrim.q t67 M^i. Ditnhoxid. pr.Crim.cap.S^< 
if. 6 £5* partiro. Aggravatur nihilominus hoc dcli^lnm ferc_# 
duplicicer. (i) quando quii multifarit comraittit latrocinia^eri» 
ittenqaealiquuticsreiteravir ' flindis vicibus comminryvel 
piurcsetiam perfonae ynius ipoiiicaufa interfcdaE fuerunL^.r 

jz Tunc enim noncxabiatis bonis, fed interfcftorum numero i»- 
rrocinii a:Aimatur gravitas;quibut etiam canbusiatrones, dum 
adftjpplicia trahuntur, candentibut forcrpibus prehendi ^ 
aduriioicnt per texfK^p. J^}. £)-4rr./^7.§.f. arr.ijo. Ibi .• ;5!>or t>CT 
•nMid)*!! Ictti (gf rrtff * 3<fcljl«ffcf ; otxr cf^liclx ©riff c m ;^hr<Ti 
iiibc mtt iifiknbcn ganf^cn ^c^cbiti ir<re>(n/»i<l ot>cr nxntg nad! 
€rin<|Tnn(i; t)<r 9>crfon un&^^ofunj/tttc i)cn ^Jiovb M f)albcn 

}J fc^flf? add. Conft.Eled>.3.p,4.verb. Un^ ItofcmeiEc itaquo- 

. tidie pra^licari ttilatur Dn. Carpxov. d. q. zi, n. ig. (S zt. ubi e(.« 
Jam^./^. latronemtot vicibu9,quot perfonas itecavic,demptd 
un3)ignitis forcipibut uftuiari dcbere audader adcrere haud 

/4v«retur. (i^aggravaturjfi iatrocinium horribiiirer una curaaii* 
irdeii^isinon minos atrocibus horrendisc|ue,perpetratum fue« 

35 rit« EoauteracafuittropriufquamRotaconcutiatur, tra^ 
baeilligari& ad fupplicii iocum jumento raptati foier.^. JJ). 

^6 O' • «tt^fcl^Kifiin^. Sic pomam latrocinii d 

Scabinis Lipnenfibus exafperaram fuifre , quum iatro quidanu 
in vil pukiica muiierem adf>rtus diOecando ventrem, inEci^mi, 
€ortptslmones,dc jecureruendo,atquepedlui 6c mammiiiasab' 
fcindendo roifcrriftie& horribiliter eam cruadaverattrcferc^ 

Da*Carpz.^.fff,Mbi:@| n^Oitifit im\ |Kd<n Ocr an cUu 



fl;4t jiir *S< ' f f^cfcblctffa imb mtf bcm TKni>t tom Uhm nm 
%0U sq^rijQ^ct iV(r&<n/:^). 9t. Mcnf. Nov. Anao;6p/. 

Caput V. 

D£ 

I N J U R I i S. 

R D I N I S cnerito pofhilarec ratio , ut non ntCi iU , <|ux<ec i 
^^primo & tcxtioL. Aquiliac capiribus hitc rrferri & mcrho- 
4ice tra£Urtponrunt,prxmi^S9ad materiam injuriarum accedi« 
cemut. Verumcumhaeceoiquo dehomicidiis »€tuti (iimut, x 
cettcomtnodiori propteraflinicaremloco forte tradanda veoi- 
unttideohujuslocinooeritieahelcezequi. Materiam igituc_t | 
«Djuriarum diffufam paritcrac elegancemaggredirour.Not verd 4 
41C nimis verbod Hmusi in pacriam abeundi/ieceifitateadmo- 
ficaiur. Non leveaucem hoc eil deli^um, quippc qued cuhl» 
£urtO)quantumadgravitateai,pugnare etiam dicitur. Dm Car- 
pzoy. prjtcl.crim.p* 2. q. p4. n, i. £(1 vero injuria nihil aliud« f 
uam deiitfViim privaiurrt.quo altcri dolo contumeJia affertun^ 
/./^.S A.inf^l. /J. S.24:46.(^ fe^.^.j.lnfl.dc Injur.Df^.D. 
^{X\Xt<lBxtrc.4^Sjhef.^2^\xo^in ctiamH cricien« quod obji- 
citurvcrum eft. Dn. D. ^txnUld.i.tb.j4. Duplexauiem c{k,redK ^ 
y^iquxfado quodamadprobri 6c curpitudinis ootam coropa» 
raro committitur /./ ff.eod. Dn. Carpzov. 9f.n. { (f ftqq. vei 
VtrkaiMt quae fit vcl vcrbis ore proJatis , vel fcripcis : Cujus inju- 
^iae}quxlcriptoHt>fingulari« e(lfpecies)quae famofuj libejlus 
dicicur. Vid. Dn. D. (QtruVvdJ,V\nn.Commtnf.MdInft. $. i. Infi. 
detnjur. Aggravacurautemhocdcli<2um fl) refpcdlur/r. 7 
/tf/i4iquxlzdicur. /.yg.de injKr.ff^i) Ma£s/irAfui',^rav'\orcm enim 
6c atrociorem hanc eire iojuriam * quae Magidratibutiniertur, 
^uanBPiebejis,nemofaciledifStcbu*r,propter./. j.f^ S.jf deiru 
^r. Dn, Carpz. d.i.q. 2. Mexioch. de A. cent. c^f 261, 
iivejrerbalisfueritinjuria, nverralis. Dn. Carpz. d.i.PacM an^ 
lemilliuimodiinjuriaatis una cum rccantationc 1 temporalit 
' D i rele. 



rdegi ^ alicjuotannoijpraErcrtim fiinrcrioreifueflntMagi- 
ftrarus,Sen3tbrcsfq. 4ut Quac(tores,&c. cuto iroponi potcft. Dn. 
I Carpz.//.^ , w.^j. Quinflc fiatrocifnm«fucfint injuriaf, 
Rclegationi tultigatidncm quoquc addi poflc non ambigituc-. 
LiU§ $qM40.%'*yS'de injhr.l 4 $. i.g de incend. nauf, add. Cohft. 
Elc(ft. Saxon. p, 4. verf^^xxMt / il>i : QtXl' aiicb iMCl) ©Ctc^ 

g<nt)Cirbcr9>^t^fon/Dcr 3itfol><r £)rrcr/ imDanbcrcr Umb(tdii# 
tc mtf iSiaH pcn fcfilA jcn trcfi ^anbc^ cirta wrmtcfcn. Undc vul- 

go probatur humilior^ fuflibus fubjkiendos cflc.Wcfcnb./i!L-» 
psrMtit, jf. de injur n,i6 Joh. Harprecht. in $. /a./». ^.Infl^eod, Dn. 
9 Carpi. dJ. n. 44. Ubi ctiam n. fcq. rcfcrc ita incafu» quo 
quis concra Scrcnifi. Eied&rcm Saxon. Ejuscjue ufficiarios Na- 
bilesiCapttancos aiiascjue pcrfonas contumchoniiima cvomuc- 
rat vcrba,ad requifiiioncScnatus |u ^^rcftCll/Mcnf Mart. i6ia* . 
loin Scabin. Upf. pronunciarum fuilTc. Kum vcro judejc ob 
rr atrocitatcm injuriarum mortis poenam rco irrogarc poflit dubi^ 
.21 tatur. Ecde hac quxdionealiquando in ElcCi. Sax. Scabiti* 
vaide fuiHe difccptatum ceftaiur Dn. Carpz^ d.L». 46. Aiiirmati* 
▼am defcndunt }oh. Schncidc'»'. /» S.io.n g In/i.de injnr, Httih» 
Berlich.^.j.Cofff/.^/.Hartinan. /tk.2. obferv, tit. 4p. obfi, num. //. 
Coicr.^. i.Decifdi» num.f. Kiuchbzr. p i. ,7. num, ^6. aiiiquc*-ii 
quorum fcnrenriam icquuti tucrunc JCti Francofurt. Menf, 
Maj. Anno i6i4.pronuncianres /Ic contra C.B.qui vcrba injurio^ 
fiflima inSerenifs. Eicdorem Brandcnburg. eifuticrat i hac ta* 
menadditaclaufuUi pccnam mortis) fi Dn. Elc^r fco vciicLit 
faccrcgraiiam,in fuftigationcra fcvcriorem convcrti dcbcrt-»! 
uti cx adlis illis poHca ad Scab. Lipf.tranfmisGi tcftatur D04 Car« 
n pzov. d. 1. n.47. Eandem ctum poenam ruftico cuidattt^i 
quiin Ceifisfimum D. D. Ennoncm LudovicumJi, frif. Ori- 
enf. Principcm,gioriofi$firosc mcmoriar>injuriofa vcrba evomu- 
erata Facuicatcquadam jurid. paucis ab hinc annis didlaunu 
fuifle mcroini ; quac tarocn a CicmcntiffimoPrincipe in pccu- 
15 niariam % ceuionge mitior^ , poHea mutatt fuir. £t pro 
hac^enicncia quoquc faccre vidcturtquod pana extraordina» 
ria,quaiii haec injuriarum cft,admortcm exicndi qacat. Giojf 
ind. $,to, virh^ extraordinanA, Inft. di itfjnr, LudQY, CArcr. 

fra^. 



prjkH. CrtiH. §. t^rcA, nuw. /u> Nfodeft. Pidor.p. i. y. pt. num. n. ■ 
luforoaiucm Saxonico negativani reccptam edr, ^dcd ucnci^ 
quidcm ob atrocKnmas injiirias uJttmum fuppiicium cuiquare 
irrogari poflir,teUarurDan. Molicr. Ctf»/?. £/r^. Eara- 15 

ijucMcHeri fcnicntiam, ccii tutiorem ac benigniorem nonlo- 
lum in pra;di<f\a caufa Brandcriburg. fed & ^^ot^ca in aiia nn^iii 
Menf. Aprii» Anoo i^^o. Scabinos LipC. atnplcxos fuiiie , (cftii 
cll Dn. Carpzov.«^,<7i 1. Ob iniurias vcr6rcaic»> (latfo i5 
ciilli&«ii]erint,c|4jinrcusconFcfrua&conYiOus morci» paenaw 
afHciqueaty ^cc de jureSaxon. dubium eHiper text. cxpreiT ia 
Conft. Elc(fV. 4J. ibi : UnD flnci) »o!)l luicb ©d<.3cn!)(if U<r ^«r- 
foncn iinb <inttrcr Umtl?mibcn m(f bcm (5c^t»cr&f i?om icbc» 
|um ^etc d<|Uaff<f unt» scridjrcf itcrbcn ic, Qnin nec vu^ 17 
nerationem iut percuinonem graviorem Magiftratusabsquci 
pacis pubiicac violacione ficri pofle, facile conccncrimus « quo 
cafu panam gladii aii^siocum fibi vcndicare ccrrumcO. 
f.drrtmilit. Conji. tic pac. tcntnd. z. F. Z7. Rete/. Angufi. dt - . 

»•»/5^. f . '2Btr fc^cn/orbncn <fC. vcrf SJBo (lc iii ©cfanuiiup fom* 
iti<n/ <tt. ^iicbf. iant>0J, ^ft- 1'^- GaiJ. Ub. i. i^r ^.«f. pu^. Cn 
\. n. 6. Dan. MoJJer* ad Confl. EteQ. Ssxon. /; 4. i> r. Carpzovi 
pr.crim.p.z.f. loo.w. zd. Ubi Jianc fcntentiam cleganti fir- 
mac pr«judicio ; . quamvis probe & circumfpeifle circumOan- 
tias iiic coniidcrandas efTe fatius videatur. Non igituc_> ly 
hac pcxnaaficicndus > qui alapam forte Magiflracui vci judici 
impegcrit, hocenim nimis durum foretjac ngorofum. Dam* 
houd.^nrx crim, c ijT. n. ig. Matih. fierlich /. f ■ concl. C6. n. if. 
Menoch. de A I.^l^lih* 2. cent^). tdf. 26$. Quapropter & 10 
eutnjquiMiniftro Ecciefiz GvePaftori) cui nonminor dcbecui 
)ionos>ac reverentia,quam Magiflrattii, alapam impegcrat,cem* 
poraii rcicgatione puDitum fuifTc Mcnf. Affii. Annoxtf^o. tp* 
Aatur Dn. Carpzov. d.if. 100. nn, 24. (i*) Pertinenc huc Pdrtn* ii 
M, Hisce etcnim «tquaiiSj 6 non major,quam Magidrafui de.i 
betur honor ac obfervantia,/. 7.§. |.^Vr/ff/4fr. Parentes cte* 
nim funr,quialuntiiberos,nutriunt&cducanti Grave itv U 
<^ue erit deli^um > G ingrati prorfus libcri parentibus non di> 
cam JiOQCMrcm denegent j fcd &haud raro eosdcffi pctcuterq^ 



IX fftjuriiiqacafficerehaud dctrccJ^cnt. If^liufrfodi {njuHa$v/iir 
dicandi liccntia olim ipfi compctcbar patri , utpotc cui |ui 
vitx & nccis crat conccfluni,Valcnt. Forltcr. eff jurud. fof. tot. 
Rod. Forncr. rer. fuotid. /. C4f. filioscjuc iftiusmodi inrjinori- 

%^ geros plane abdicabant. Plat. dt LL. i/. Forft./©/. zor- Scd u- 
crum^uc hodie ab ufu rcccflit i huic cnim abrogato /. abdicdtio* 
C,de^dtr,poteft.Si\nid ccumiciusfucccffit, jut fc. cihacrcdatio. 
nis,cujuf, caufa JcgicinMC, non tamcn omnci, enuracrantur Na- 

tc veQ. iif- cdp. Illud piane fublatum c(l, cum non in atroci- 
tatcfcd picratc patria confiftcrc dcbcat potcftas. f.ad L.Pom^ 
pej.de pdrricid. Ncque ulli vindi^ka privata cft conccdcn- 
da. Lio.g. de iuriidiil. vid. i fin.C de pdtr.potejtdt, l. un. C, 
deEmend. propinq. Bcfold. C/^/ i. Di^utdt.VoUt. lo. tbef 42» 
Hcrtn. Kirchner. difut, VoUt. 1. tbeff. Arnif. t.Volit. foLiig. 

x6 Sicnim gravius filius dcliqucrit, patcrcum judici caftigandum 
offerre potcft. C. de pdtr.potefi. Dd.in §. im potejidte. Inft. de 

%y biiy qui fui veldi jur. add. Dtut. XXI ig. fif feq. Quin imo 
exveteri vitzAcnecis jure lilud fpeciale patri rribuitur, quod 
pcenam k judice filio inftigendam dctcrminare ipfi pcrmitta. 
tur d. /. C. de pdtr.pot. ibi : ^i/.f;» /* quo^ue dici voluerit. ibi* 

)t (^uc Bd/d. Quodtamcn ncc hodic in ufu amplius eft. vid. 
^c(cnb.f. adL, Vomp. de pdrricid. n. tz. infin, Si itaque pi- 
reotibuf realis <5c acr&i quzdam injuria illata fuerit, vulncraJ 
tio, v.«*autpctcu(rio iethalis, tunc, quin fuftigatiODC, aut^ 
amputationc manus puniri polTir, dubium noneft; quin im6 
Interdum etiam ad mortis pocna^n cxtcndi pofle vulgolnccrpp 
ftatuunt. Andr.Tiraqiicll. />r. Cr»w./!fi #. /i/.^.^.r^. Gail. 
I. oifi9' n. I. Menoch. dc /4. L ^^crnt. Cdfz6i„ n, f. conf. /. f» 

•jQ g.jf, de injur. Deuter.XXlverf /p. Et di<5Vam fnftijjatiomi 
A rclegacionis poenam etiam Menf April. Anno i5oj. i Scabia, 
Lipl. approbatum fuilft rcdatur Dn. Carpz. f . 100. n 42. Formi» 
lia Rdponfi funi haec : J^at >tr ^<f<in(j<nc © m fc|)<irff<r 
%ca^t bcfanbr itnD ^cf?anO<ett / bnp(^r fetncn^atcr mtr ctncm 
^ovff aiiff t>cn .^optf / unD Dcm ur^cn cinc^ ^cfcne <n 9lu«f cn 

S(lo)Tcn / aucb iii Dcr^cul^cn t>on (mcrQ93an^ luranDcnt^f^ 
)Uppc(/ unO alfo otc 6(t)aOcn/ fo an \}^m ('cfan^cn tfor^cn/ \\x» 



»crn>i<f<i.^. 2B- Si veroJeviorcsabsqQevuIncrationc ]i 
fuecir.t ir.juriaeiiuncRelcgationetCaKfrCiin auo prorationo 
clrcum(lantiarum ;iqua 6c panecibandi (unCytatis puniuncuc_«. 
pefs/. A fiS*/ /• rfi/^. Tcmp. de fdrricid, Ibiquc Wcfenb. ». /2. /;» 
/». Dn. Carpz.4^. (7. /00.17. 44. Ubi «./f^. Hlio cuidam , qui ji 
parentes Don modoiQjuriis verbaiibusaH^ecerar, fcd&patrem 
verbcrarc minacui fuerar,vitrumquc in eura cerevIGS pienuca 
conjeceratiperpecuz rclcgationis poenam di(f>atam fuiHe tefta'^ 
tur. Hxc etiam fuO modo ad PratcepcoreS)Patronosy quiftf- 
pendiis hodic plurimorum confulunt fhidiis > de quibui vid. 
Nobilifs. Dn. D. Abafv. Fritfch.Confil. Sch-vartzb. Tm{{. deSn- 
ftnd, aliosquc 9 quibus honor ac reveremia debetur, applicari 
poITunt. (II.) aggravatur Jiocdeli^um rcfpedu /drii $. 
Inji» de mjur. /. g. jf. e§d. /. t6. f . ^UMliate.ff, de pceti. Menoch. de 
il. £^rir/i^/. XI. j/.Veluti Gquis in loco pubIico,caftro v. c. 
■ut arceprincipisycuriaitemplo aut forocoram Magidratu iti 
prsfentia raulrorum injuriis afHciatur. Iftiusmodi erenim 34 
injuriantesPrincipi quoqueacMagidratuitveluti illerum rio> 
lances autoritatem injuriam haud levem inferre videntun^. 
Ideoque haud raro poena etiam feveriorif relegatione puti^ 
aut etiamamputatione manus pledti folent. Itarelponde- 35 
runt Scabini Lipf anno 1596. Menf. Septemb- in cafu , quo No* 
biJi cuidamjuveni annorum 19. qui inarce Alfenborg. aiium-i 
pircu(f6rat,ac pugione vulneraverat nobilem» unacumampu' 
tacione manus perpetuam adjudicarunt relegacioncm. Hisce 
formalibus: ©omflg^i i)on itc^cfi folcJjt^ in ^cr i^rii jTl. ^iirg 
h<^ixn^<n<n Srcvds unC) ^xu^^mMM 1 imD H. i B. ii^cfutjrcii 
©djiit<n^/!vef<tn man 3^rti< / 2(nf<!)un3 f<incr 3»3<f^^ 
^runcf<nt)<ir / mc^t @naDc <x\<\9^tn moU</ mt( 2(bt)auun0 ctnet 
gaufl/ D<ro (?r am b<|?< <nfraft)c fan/bc^ ianbc^ cnji^ ijcrwlcfcn 

ttcrtxn. $H. 2B« Dn. Garpzov.^w/?. fr/w. /. q. 4v. nmm.j^^ 
Iliaque pcena etiam appenfis ucplurimum in aulis cabulisde- 5^ 
idtt denotari foiet>uc eo magis auiici rixis&digladiationi* 
uf abiliQeAatimaousque ampucatioQuro > lifecus fcccriQt» et* 



^t^twt* Qiiin imo poenam ctiam Relcgatioais cuidafTL*» 
q.r 111 arccLichrcnburg. coquum pulUvcrat, dic^arjro fijJlVc^. 

^ Idcmtcflacur Dn. Carpzov.^.^.jf.^f. Famofus libcilu$,qui 
jam vcluti fcripta quacdam injuria fcquitur , & vulgo pnlqujUu* 
appcllatur, zik injuriat qua aiicui quid ad iiifaroiam alicujut 
pcrtincns> feu notabilc crimcn fcripco aut aiio (in^ulafi nno- 
do objicitur. /. ;. %. g. i //. %. ig.ff ds mjur. Ord, Crim> 4rtM. Om, 

19 D. @fni». Ex, 4-S- tb, ^;. Confiftit igitur in doioU fcfiptii 
lltplurimutD (quoniam & alio modo pidlura v.c. aut Famoib 
carminc ACcripto L i,ff.eod, Reri potcft taliiinjuria. Dn. 
^fru». £-r.*^. ^7 jfadla objecflionc alicujuscriroinis, quod 
ad pcculiarcm. r)otam pcrtinctt ut Civ. c. adulreriyin Qbjictatur. 

49^* •5' 0»4^^' "^- Non autem neceflc cft, uf nomen cxpri- 
paatur,Ord. Pol. de An. 1577.^.38 §. imt fc^CU. ibi : it^i^bibif 

41 autor fctneii ^ameii DnriuKtr ^cfi^r ot)<r nid^r. Etiamli vc» 
runa crimen objiciatur. On. ^tru^./^^- 66. quo nominc&alii 

41 tcncncur. vid. Dn. (Strul), dj thef 68. P«na oUm erat ci- 
traordinaria,poflea /. uuic, C, defdm, libeU, ^ i a(f^a. Kcl^ 

quai dclidlum injuriarum aggravantci cjfcumitantias feAi- 
nantcipraeterire cogimur, &prztcrca dciisaut^orcs haudrt- 
roobvii vidcri queunt. Pcrgimui itaque a privaiis adpubii* 
corum dciii^lorum graviratcm. 

Caput VI. 

DE 

CRIMINE \.R%h MAJESTATI5. 

DiVlNili AC HUMANi!:. 

% pUBLICA iotcrdelida mcrito Compilatoret Pandc^. rctu* 

X ^ Jcrunt primo loco Crimen Izfx Majcftatiij Cum cic- 
nfminSalurcImperacoris aclmperii» qjusque tr^n^ttiliicate.^ 
tocius orbis requiefcat bcatitudo, in raorte autcm & perr 
fionc Ipfius faius Rcip.pcriclitetur,idc6 graviflime iliam ia:ut.-.j 

) delinquit.Vid.Decian CQnf^to n. 19, Cum ver6 duplexilc 
Majcftas, Divioa&Humanai idco de iJiius isHone primuoi^ 

4 roerito videbimus. liiud autem delidiorugD Qmpiuin pro* 
Ci4 dubio^ajfilltmuaicll&atrocjirimujnyquippef]uuoa iongi 
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grafius fit aceernira qu«m temporalcm ledcre }Ai]e([itcm,AutJb, 
GdZMrof. C. de baret.t^ Mdnicb. Dn. Carpzov.^. /. ^4. num. z. 
Damhoud.^»*. Crim. cdp. 61. pr Farin. de dei.&prn. 20 pr. c. 
i4'§'S.c.24. Lacditur autcm divina Majcflas fcrc du* ; 

piicitcr. (I.) commitrrndo quid in Ejus contumcliam (i.) per 
Blafphcmiam. Dn.D.(3(tlll>. Exer. ^p. tbef.zt. Eft vero Blafphc- 
Bia nihil aiiud , quam didum contumcliofum in DEUM no- 
ftrum fcu Majcftatcm divinam commiflum. Dn. Carpzov. ^.4f. 

cuinullumaliud atquiparari potcilcrimcn.Giihaur/Vi^r^. 
jud. crtm. cdp. i. tit. 1. n. 6. Far. lib. 1. tit. q. lo. add. Novcll. 77. 
e.i. Poenaverd in ifliusmodi blafphcmantcs tam de jurc_« 6 
divino. Levit. XXiy. ij« i^.ftqq. (juam Givili. d. N09. 77. c, 1. %.2. 
(dc jure Can. vid. e, 10. c. 22. q. 1. e»j. ext. de mdled.) uicimuni 
cdfupplicium. Ncc immerit6icum enim blafpbccniae ia-« 7 
hominescommi/racnonrelinquantur impunitae. /./.(i^ t.t.ff.t^ 
€. dd L. Jul. Maj. d. Novell 77. t» 1. $. /. cert^ in DEUM fcvcris- 
iim^ coerccri .dcbcnt. Dn.Carpz. d. q. 4J. Haecque pcs* % 
na inlmperio noftro Romano-Gcrmanico ubivis reccpta c(l; 
Rcccir Imper. deAnno /fv^. Ord. Pol. Trinc0fart.de/lnn0tj7y. 
OTA.Crim.drt.iod. Or6.?iov.Ssx.de /iHno i^s^»^ W- Con^. 
h\c€t,i.p.4. Edift. Torgov. de dnno ^^oHccpDi^- de ann^ 
1611' atque ita in praxi & obfervantia obtincre docet Dn. Car- 
pzov,d.q.4S.n.i4. quamvis proratione circum/lantiarum in- 
terdum abrcintone membrorum > Damhoud. pr. Crim. c. 61. n, 
^^. Doer. ^rr//';^/. puniri foieanr. Poenamautem gladiica- 9 
pitalcm didatam aScabinisLipfcnf. fuinc) tcAiscflDn. Carpz. 
d.q^^s-nHm.iS. Nec diftinguitur an reiteracam fucritnccia 
ne I Ruflicus ne Ht an vero C]ericuS| Judzus. ' Imo nec xx 
Princepst Comes aut alius tmmcdiatus Imperii Romano Gcrm. 
civii ab omni blafpkemiae poena immunts erit. Ordin. Poiit. 
de Anno ij^o. an. //77. tit. ^^011 ©Of<^!i|!criinfj<n. pdg. 7;/. $, 
SJBiirbC flbCl* finc^ S!)nrfur(l<n / dequorumforovid. NobililT. 
Dn. D. Joh. Hcnr. (Sf<Jml<r / JC. Exccllcntisfimus , Confil. Frif. 
Oricnt. 6c hodie nomine Ceinsfimi lilius Principist Domini mei 
Ciemcntisfimi, D. D. GEORGIl CHRISTIANI ad Comitia-> 
lAipcnaiia Lcgams fplendidisnmus > Fautor acPatronu; mcus 
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colcn^ui w eUgAui» traclat. Ujugufwl. de RefervMt. Jmpemt. §4 
XXXyU.tt.i.i^ feqq pag.i72' add.Dn.Carpz. d.<i.4^,n.ihp.i6.4^^ 

12 4i. flT Si' cuiim in fct^q. docct , ^uocnodo hatc poena-. 
capitalii pcr cxtrcmam cbricratcm, juftum dolorcm, linguacquc 
lubricitatcm blafphcmantibus rcmicti dcbeat.add. Ord.Crim. 

13 drt,io6. (U.) divininuroinisabufu (i.) perjurikm eommit" 
tendo^ Dn.D.^mmd.l. quod fif,quando aliquis mcndacia^» 
juraracnto confirmac. f. cum dnimddpertendum. 2i. f./. 
(^e* feq. Clar. lib. s- fent. %. perjurium. pr. Dn. Carpzov. ^ . 46* 
rt,2. Boct.deeifjoS. n.i. Dcc.m trda.crim.lib. 6.e,7.n.i. Oxd, 

X4 Crim. drt. le/. ibiquc Matth. Stcphaa. Hoc deiicSlum jurc-. 
Rom.ctiam confuito & mala mencc commiflum pocna tcmpo» 
ttii nosafMii punitum» per notabilcm icxt.in/.i. C.i^^/?. C. ibis 
Sdti^DHUM uitorem hdhet, & mox: periculum corporii inferti 
netnplacet. vid.omniod Dn.Czi^i. d. q.^C.n. 22,. 14. iU 26. zy. 

J5 2g. ii feqq^dd ^4. ineiujhe. Ab hac vcro ^uris Rom. difpoG- 
uonc jamdudam merico fuicrcceflum,& communiscftDd.fcn- 
tcntiai crimen hoccc ccugravisfimum extraordinaril, ne impu* 
nicatc dclidi hujus viaquodammodo apcriarur dchtilis 1 pocnl 
coerccndum eire i 1. Cfiadverf vend c. i.quod. met. f jB^/^^NicoJ. 
Kcui:n.ii6.s.decif2.n.6S' Rauchbar. ^ 2.^.^.^.44. Virg. Pin- 
gitzcr. q. Dn. Petr. Theodor. CoH. Crim.D Hfut. f. tbefi. Ut, F, 
Jor. Canon. pcrjurii poena cft excommunicatio. (dn. ult» 
22. q. /. 5c infamia quoquc notatur. c. infdmis. q. 1. e. per* 

16 venit. ext. deFide/ufi. Cercaautcm poena non cft dctermin*- 

17 ca ) fed arbitrio judicis relid^a ^ hinc nonnunquam rclcgatio* 
nis,carceris aut pecumaria di(flatur. Vingin. d. i.num, r^. Dn. 
Carpz. d. q. n. 4/. Schneidewin. in 5. item p quupoftuldnte. n. i2j* 
Ipft. de d^, Rcufncr. diii, deeif 2 n, $2. lib. j. Hartoi. Pift. obfi^Om 
Hsf. quoniam omnc perjurium nonacque gravc fempercft>ad- 
eoqi nec pari rempcr cocrccndum crit fupplicioipocna enim de* 
\i£io cft commcnfuranda. c.24.q.t. e.feiicte %.cetertmi.de pcen. 
inVL. Ec pcrfpicicndum eft judicanti, nequidduriOs aotre- 
ttiflius conftituacur , quam caufa dcpofcit \ nec enim aut icveri- 
tacisyaut clcmentiz gloria afTcdanda, fed perpenfo /udicio,pro- 
tu quzqueres expoftuiat, ftatucndumeft. tcxr. vaide notab. 6c 
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offlnlum merird curlarum ac judicrorum aureis literis infch'- 
benda foribus in l.perf^icieniium.f.depttn.Q^^inAovttbc^mi In ig 
judtcio t juramento ajudice delato conccptis vcrbis , pccunlac 
nomine, vel Idcricaufa pejcravcrir, rDnc,rcf}ftuta,quam fortc 
aecepiripecuniS,ac infamia notacut,omnibusquc cxutusdigni- 
tatibus (iigirorumf quibus juramentum prarriitum fuit, ampu- 
rarionc punitur. ex Ord. Crim. drtic, tof. ubi add. Matih. Scepi]. 
& Gcorg. Rcm. m Nemrf. CdroL Sic cciam illi puniuntuji^, 
^ui rclcgaricontra juramcntum revertuncur. ZJ/r. Carpz. 
n. Quin tm6 is> qui pcrjurio fuo alium ad pocnaa cjpi 20 

taiem damnari curavit, eadem poenJ,qu3m perjurio altcri ia- 
tentavit, puniri jubetur in d art, toy. Ord. Crim. ibi : ^cr f<il)<f 
jUtdlt ^Ctll. (» ) Sacra turbando. Dn, @{ru»< d. L qualitcr il- n 
lipeccant, qui fe palamopponuntconcionatoribus» infugge- 
f^o contradicunr f conciones DEIvel alio modoadminiftratio- 
ncs f^crorumimpediunt. Horumpoena eft arbicrariai fu* n 
f^igatiovel relegacio, aut etlam pro circurollantiarum diverll- 
tate,& qualitare dclinquentium lcnior. Colcr.^. /. dtcif.17^. n.t, 
Z>;r.Carpz. I. q 4^.n.y. Quin im6 curbatores iftiusmodi 2) 
aliquando gladio puniri cx Bald. inLf^uod. cumAutb.pdnovo. 
C.deEpifc. Cler. noratJDw. Carpzov. Ica taoncD 24 

ut ofFendatur pcrfona Ecclcfiaftica. (t.) in loco Ecclefiaf. 
Qiiod^tiam extcndimus ad acdcs privatas, in quibus intcrdutn 
urgcnce necefntate facra Baptifmacis vcl Coenae Dorriinica; ccle* 
brantur. (j.) co tempore,quo cra(5lanturdivina. &(4.) dcni- 
que divina pcr boc tarbencuri uno vcro deficience pcena ca* 
piralii locum non haber. Marth. Coler. d. decifi^g. n. Quao^ 
pQcnamScabinos Lipf.C^. qui in (cmpIoPaQorcm infantu* 
lum baptizantcm ingcnti pcrcuficrat Iigno,ficque facrum tur- 
baverar Baprifma, ad confulcationcai Dh. Adolphi Ducis Nor- 
trcgiae, Hoifatiae&c Menl. Scpt.ann. didlaifc teflatur Diu 
Czrpz, d.q.».j4. Verba rcfponfi cumelcgantiafinc^addcmus: 

5a}i"hDt 3cDacl)r<r rtiiff mi fcincr wu}<n ^tti^ctnm 
iino tlnjcbracbKn ^itihmd^ t)or ©<rid)rc fMymlli^ ^tr^^t* 
rcn/ofecr M fon(?/ft?ic rcct)f/ ilbattJfcfcii / ul^ ncmlicbcn/ baf/ alB 
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fiin^cn / vEr Inquifit cincn^wi^m mt( itvc^^fcrb^n »or bcr 
^ircl)cn t)iilfcii ((iflcn / imb fctnc flnDcrc X)tcncr unl) 9>fcrtrc vor 
ttc '^l)or fjcfdjicfcf / unb in ©rtcffcln unb ©porcnin bic .^trcljc 
^an^^cn/unb ctncn ^rc(fcn ^rit^d %c\)abt/ unb aii (^v bcn (S^pliUi 
mtf bcm ^inbc bct) bcr '^auffc f^cfunbcn/t^inju^cfrcfcn/ bcnfdbcii 
mtfcincr ^rojfcn^pctffcljcnmiffbic^auf i}cj)aucn/ unb mifbtm 
^ril^cl ntcbcrtjcfctofa^cn/ unb b(c '^auffc bti ^tnbc^ i^crl)tnbcrf ; 
%omivbt(2v t>on wc^cnfoldjc^mbcr^trci^cn an bcm^ric(?<r 
ilbcr bcr "^auffc ^ctlbfcn unb bcf^an^cncn Srct^cl^ unb6cn?a(f/. 
imb ^Scrljtnbcrun^ unb ^urb^crun^ bc0 ©6f f(tct)cn Oacra* 
mcnr^ bcr !)ctlt<jcn ^auffc/ aHcei fcincnr !)a(bcn bcfct)cl)cncn Xot^ 
»cnbcn^ un5cacl)fcf / tcrmc^c fjcmcincr bcfcl)rrcbcucr ^iiufcrU* 
djcnSKccbfc mtr.bcm^ct)tvcrbf t>om icbcn jutn '^obc bijlu} gc* 

2^(!rajfcf. iS. iX- Larditur II. divina Majcftas crcdcndo 

fcu rcligionema verbo divino &Chri(liana religione ahenani 

2^ tencndo, quo pertinet (i.) crimco hacrefcosjquod con/iftit in-» 
pertin.ici ia articulis fidei crrore. r.f. C Je hdrer» dc <\uo wid.Dn» 
Carpzt /. 4^^. qui rc(5le cum aiiis f}acuiuhaerctico5(qua talcs) 
pcsna capitali nonenTc afHcicndosZ);7./).^frUl?(^ 
(2.) Schiima. /. /. C. dt beret. Dn. ©frut>. ibid. n. 2. (3 J Pagani^ 
fmus. 1. 1. C, de Tdgd». Dh ©frH\?. ih. n. ibiquc Dd. (4.) Ju- 
^aifraus. /. /. C. dejtedd. (y) Apoftafla, feu dere^io a fide Chri- 

2g (^iana. /. /. C. de Ap^fl. Cujus etiam fpecics conilitui potel!, 
Da^monomania Magorum 5c Sagarum , quiDEUM abncgantj 
&fcedusezpre(rum cum Diabolo ineunt , quorum poena ignis 
tfft.etiamfi nemini nocuerint. Dn,^{x\Vetd.tb. zi.num^s. Dn^ 
Carpz. d. q. m. 4^. Matth. Stephan m art. lop. Ordin. Crim. Dc-. 
Sortiariis 7id. Dn, Carpzov q. Jo, Bodin. de Dzmonoman. Gg% 
hauf procej!. contrd Sagas. Comment,in tit, C.demdlef md* 

29 tbem. , Singula if^haec latius profcqui tcmporis paritcr ac 

^o inflituti ooflri rauonecxcludimur. Sequitur jamMajcfta» 
humanaj In hujut la^one propter atrocitatem roulta rpect«* 
lia funtconflicuta. Filii cnimpuniunturproptcrdcLdlumpa- 
trli /./. C.ddL.JuU^dj, Ncc parcntibus fucccdunt,vel extra- 
neii, ne^ue ex celUmenco ne^ue ab icceilaco. d,Lj. Infamia 
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^ paterna eo» eoraitatur , A. B. ehe/! 24, Ord, Crim, CArol drt. /7|. 

><r Nonvcro ncpotcs.Dn. D.^tXMtld.ExercAgjbcfzo.num.^.Ad 

or honorcf non adroictunturibona rcorum crim. i^fz Maj. confi- 

%i fcantur. dJ.s- Conatus hlc punitur,licct non fuerit fublccjuutut 

dtt effc6ius.</./.;. & quilibec ad acculanduro admitiitur. l. 7'jf. ddL. 

)U\ JuLMmJ. PcrfonaePrivilegiatx , quxaliastorqueri non poITunt» 

Ctn utNobiles, Dodores dcc. in hocdeiido ptiviicgii^Tuis veluti 

H; exuuntur. Plurafpecialiavid. apudDecian./r^./.c-;?. <^i.»^^. 

lor 27. fiJ* fiq. Giihauf. iu Arb jud. Crim. c. 2. iie. 2. num.6. Farin. dt^ 

\\U - Crim. Uf.Maj. q. 116. §• 2. num. fg. Matth, de AiBi^. tie. tfUM pnt 

rOi RegdHdi in verb. & bonacommitceniium n. 24. Quinioid 51 

)lt reus hujus criminis pofi morcem ctiam accufari poteil , ut me. 

rli^ moria ejus damnctur/ecus ac in aliis criminibus. l.fin.C.b.t, Do. 

D.^tX\XWEx.49Jhef.2o.n»2. Dccian. /r4/7. Crim.ltb.7. c.27Ji.2i^ 
do V^na.d*trd&.q.ii6*%*i»fr. Variis 'etiam praeterea modis |t 

iin juxca ilatutbrum » edidoraro 1 & iocorum varietatem rei hujus 

chmiois punlumur; oonnunqucm enim gladio > Ls.C.b.ti 
)„, Dn. D.^XXXmitbef^o.num.ii. pratfertim fi pcrfonac fint indi- 

^ gnitate > aiiquando etiam igne. Damhoud.^r.Cr/40. c. 62.num.6* 
fj, Interdum quoque vivt in frufta fcitidunturi & in iocis eminen- 

^ cioribu8,utportis&c. civitatumappenduntur. Bocer. Crim. )j 

Uf Mdj. t.s.H.ij, Jul, Ciar. /ib.s. recept.fent, 5, bUJpbemia. num. |. 
Conditutlone autemCarol.cautum cii,uc proditores Provincia- }4 
rum,Urbiuffi,Principum)quorum jurisdidionidc imperioipfi 
rubjc(5lifunt > priusiotcrramproflrati per plateasad fuppUcii 
^i'^ locum trahantur,autignitislacerenrur forcipibus>pofiea verd 

^ tn quatuor partes diicindancur. Ord Crim. srt. iz4. Dn. Carpz. 

q.^i.p.i.num.^i, Dn. D. ©fnH)</ d. tbef.20.num. 1. Ec hacc jj 
vera^funtde eo crimine Majeftacisy quod fpeciatim perdueilio- 
nis dicitur) quo ipfa Principis aut Reip. falus izdicur.Dn. D. 
^rrutt / d. Exerc. tbeft9» Quando vero fuperioritas , aut \6 
exiilimaxioiliius violatur, tuncfimpicxfalcemeft iaef Maj.Cri> 
meo \ Et prsefertim fi faiflo contingac.pcena etiam capicalisn^ibs- 37 
** ^uetamenconfifcacionebonorum, jurc quoque civili Aatuta^ 

K videtur On.D.(5fruV</^.£jf^rr tbef.21. Ubi tameo iilum fecun- jg 

^ ^UBD ciicumitaatiaf & fadi ^uahcatem mitigaodaDi dicit > pet_ 
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h?^.hb t'i'2*' 4^^f'^^ '"^ ^*'^" ^*'» ^""^ P*" 

nairrogaturarbicr»ria,vid.clcgantcm ccxt. in C. fi tfnii 

Imp. mded. ibique Pcrci. Boccr. dAfMQ.c,^,num.t.(i fe^q. Con- 
J9 f«r. Dn. C%T^%.d.tj^ij»M^.C^ ftqq, An autcm in Prmcipcs 
impcrii noftri hoc quoquc crimcn comirieuT^ jDMftingucndum-, 
crit cum Dn. D. (Btnm/d.Ejcerc, tbef.rf. Am Irfio tcndat in pcr- 
nicicm In^crii,cui un*cum Itnp. divifii Majcftacis juribus pra»- 
funt,&ficaffif. add. Aur.\BuU tit. i4. Anvcro l«dantur co rc- 
(pcd^u.quo (iiis foluBO pracfunt Ducatibus, flc analogicc tantuOL. 
Ulc cf it. add. fiachov. dd g^efinb. f h. t. p. f. & Dn. i&>mmf 
Bxerc.».th.i9 proptcrea mitiu* quoqttepiiniendumcrir, Z)ir. />• 
^txxmid iBn. Carprov. i q.0H.tL79' ^ • Macrh. i» t,4t.t,u 
ipc.t,num.^^ Refpcdu tcmporali» e^tf<Aa( ciUm in Ponrih 
Roman. commitci ccrtumcft, Dn. D.(^n\mfd, L Dn. Carpzovw 
'41 ddL.R.i^^^ iS' Nonctiam nifii liibditif , noo vero Va- 
42 faUi$,committi patcft^ Dn. D. ^vnUld.Exen.tkef.rf, Etiama 
fit univeffitAS,ft a Principc dcficiat, March. de AiH. dtc, weg.fec.^ 
Dff,D. ^Xtmd.thef.tp. 

Caput Vll 
ADULTERIO,INCESTU,SODQ, 

MIA, ET STUPRO. 
CECUNDUM cx publicis criincn cft ADULTERir,&: 
^quac cum co afiimtatcm quaadatn habcr* vidcntur.Pnroo igl- 
turdeilloccu comtxuimori agcndwfla cric PaatrociMtc hu- 

^ jusldcliai prolixc agit Dn. CiLi^z. frAX.cnm. 4vf T<i«^ 
pUcitcr autcm iJlud committitur, (i^^Rcfpc^u utrigique pct- 
fonscagcntisfc flc paticntis,ut cutp utracjMceft co»jogata.(i) cc- 
fpc(flup;iiieritistantum,cumrolutus cuitv conju^ta congredi-. 
tur^&^^^^rcfpc^liiagcntls tantum,uccum conjuga^us ad ibdi-^ 
tam acccdit. Dq. D. @rrui)</ Bxerc, ^g^tbef 27. Do. Carpz. <j. s/n 
mm.^* Priusrciiquifellatrociusyidcodceotamumbrpvin 

L tatis caufa vidcbimus, Maritm fanc c^if» ajtcrios. lutqrt-.» 

\ reQ;ihahw,H0nmQdqfuj.ixwfW5Wiiifidem,inquai^^ con*> 
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fiftit cflVnria ^ violat j Scd fimul ctiam alterlus eurbat matrimo- 
nium. Dn. Carpz. /. ». Ideo quotjue non fimplcx , fcd dupli- 
catum Gcrman. £)bcr!)«rcr<9 fcu Ub^rhur^^i) vocatur.Pocnam j 
hu)us deUdli)Ctiam de jur.Civil.ultimo vindicandu cfTc rupplicio 
in Lcdioaibus meis Curforiis (m^cx i.rrantigete ig.C.de tranfa6f, 
htc dcduxi. vid. Dn. D. ^tXXVOil d.Exerc. r^r/T^i.Qiiamvis poft- 6 
moduma Jufltniano quoad uxorcm fueriHmmutara,vid. iV^^t/. 
ti4>%.i9. Auth^fed bcdteXddL» Jiil.de ddttir. cui confcntic Ord. 
Crim.4rr.1jg. Rationcshujurce dfvCTfirarTs vtd/apud Dn. 7 
Carpz. ^.f /5 /7. /«f^ £f /r^. ^d zf.incitijiv. concof- 

dac ctiam jus Saxonicum. im^^-drt.is lib,3. Quaqjvis ciiam-* 
iahocaduircrii gencrc poena iHhxc mitigari qucat > fi pars in- 
nocentiuterceffioncm aut rcmiffioncm intcrporucrit. Dn. D. 
Sftiau/^^i^frr.//^. quodnotabiliter limitat Magnffic. Dn. 
Pr*f. /»fiyr^^.»,/^. fi fc. aliaiconcurrtnt circumflantijr. Quo- 8 
niamvero hodie in terris RefornKitarum Eccicfiarum Mona^ 
fieriorum ufuielTe dcfiit » ide<i uxorcs adultcras hodic virgls 
catfa« tt(k^ ifi perhctuum rclcgari dicit Dil. D. Carpz d. q. fj. 
^i. Ubiquoque eleganiibus hanc fententiam confirmat prafju^ - 
diciis. ad. Petr» Heig./>. i. ip. n. 71. Beul>. dejur, Cotmub.p. i; 
d.iS.verfvereres^cdhini.EeThch.p.^f^.Ctmci.^^. n. ijr. Plngit2. 

4j. 17. 2. Schneldcv. Infi. de Nupr. rit, dedivortio, n. ij, In E- f 
iei^toritu autcm Saxon* utrique tam uXori quam marito pdb- 
nam gladii in hoc dciido diflari tcftis eft Dn D.&n\i^(fd.Exer. 
tJb, Dn, Carpz n. 17. vidiOrd. 'Provin. de AHntdi^i. fub 
tit. ion SrriiflF t>e^ ^^thxwd^i. Quae ordinarfo pofttbo'- id 
dum Anno 157*» ab Auguflo EleiJ^. Sax. renovata fuit iSc confir- 
mara. Btfecumtumhancfenicntiam oHm in Scabiri. Ltpf ix 
refponfum efle tellatur Dn. Garpzov. d.l.n.ie. ii/i: m6cl)/(rt 
ft< mmh^i €.()nrftM?r. (5ad)f, Conftitutidn «{fc Pn;5c itlff 6crtt 
(Scbmcr^f t^on i<b<n|tim ^olx ^«prnfff tvrrDcn / ^.(H) 

liic confiderAndu» vcnir INCitSTUS. Qui cft coitus inttff *t 
confanguincos velaffines> qui ex prohibitione juri< matrimo^ 
nium contrahere ncqueunt. Dn. D. ^lxWOt I Exerc. 49. tij.^s, 
Hoc propter deteftandam libidmem inter dcH£Var carnisarro'« 
ciiiima AOA_iiMikeri(^rcfcrcttri u§de euam vulgo ^hiff(i^atTt>c 
.. " " * " " toca- 



t4 v^catur, Poena aut^ hujurce dcli^l , pr jcrerttm inttfr arccndcnus 
|c dcrcendentes cosnmldii gladius did^ari luleCfin quo Dd. conx** 
niunircr convcniunr,Damhoud,/>r.friw.rp-^.^ 4.Farin«^r,fr/«f. 
f •r^-'*V"'*-^ i^.Carpz.^r. criM.p,i.q> 72. ». a/.Wcfcmb./'. «ii^ 

15 J/y/.//^ AduU»num»2i» Steph. art. ii^.Ordin. Crim* Quac 
poena etiam obtinec absque ulla fexus conlideracione, Dn. Car« 
p^ov.^.^.^y. ubi n. 19. ica a Scabinis ia cafujquo fiiius cunL* 
fnacre incellum commiferatjMcnf. Maj. anno 1590. pronunci* 
SfTc teftatur: JP)ab<n O. R. ctnc ^itbc / mb tl;r Uibltdja ©oI;n 
Ji)?.(3rit(icb<n aiie^cfa^t/ ba^ \i< Dcn 2l()<nt) 93?^rrtnt t^enjan' 
d<»<»89»3^^!)f^/""^ O^^^f Ccl;nu snjtcr pcijct)lict)cr Uniuiijr 
unt) '^lurfctjanDc mtf cinant^cr 5C(rfCbcn/K.'€>a ^c nnn bci;DC 
anff foldKnnjjrcmf^cffjaJicn ^cfanfnt^ tor ©crtci)fc frci;n>iUi§ 
i?cr()arr</oOci Dce fon|Tcn/n?t< rcct)f/ubcrn?icfcn ftjiirOcn/ fo ni^* 
t<n rtcn?C3<nfelct)crbqani}cncnunb bcfan^fcn ^Uufct)ant>< mit 
^cm (5cl)wcrt »om ^cbcn 5um "^obc 3<(?rafff n?<rt)<n / iJJ- 0v. iS?. 

X5 peindc etiam idcm obtinecin avo & avia,projvo & proavia j uC 
^nepote,ncpce aliis^ue deicendentibus & afcendentibus io^ 

Ij^ Unea redla. Inter harceecenim pcrfoRas prohibiiz eciam Iunc_* 
liupciaei6c talis coitus non folum inccAuofus , Tcd dc ncfarius di- 
citur. lfin.ff.de R. N, Mcnoch. JeA, J. ^Jlih, 2. cjf, S02. num. /. 

|8 fi^^' Carpz, d.ln. j/. Scephan. ad art. 117, Ordm, Crtnt. Un- 
de vulgo dicirur t Adamum,n adhuc riverer hodie , ti^on podo 
iricoco gencrehumano uxorem invenire, cum orones inlinca.^ 
rcAa ab co dcfccndant. Glofs. in /. nuptta.ff. de R, N. c§nf /. to-ff. 

ip de Senator S-6.g. de asftgo. Itbert, /. 220, jj. de V, S. Porro 
cciam aiTertio nollra proccdK,ctiamn nacuralis fueric filia , qua 
cum paccr carnaliccr Icfc qiifcueric. vid. 1, Corintb 6. verf i6, 
Z)n. D. Gerhard. inbco Tbeol. de Conjug- nunf. 2^2, Noy, iy4>, c, i, 
Nov.igP' c.ffJ^ov.sp, c.utt. N. y4, c.fin./iutb,ex cqmpiexuS. deinm 
eep.nupt.c.undecun^. difl. Carp?. d. l, num, ubi w, ^S- ita-. 

;|0 rcfponfuinfuiircteftatur. Neq; hic ^cmiffioni conjugLm-» 
quicquam indulgetur. Matth. Coicr./>. decif, 174. n. is, Carpz. 
d»f,n,iii. Etiamfi matcr vcl filia fic merctrix. Matth. Bcrlich. 

|l p. 4, ConcLfz, n, 4, Carpz. d. i num. 4^, Et fi Vafallus hoc 
dcli^tumcommifcricjFciido fuo privacyr,p€r rc»t./.fr*<^./j-. ibir 



m <1iic Mobilift. ^i».JD.©cftr6fer/Decinuih.t.Spcdatiffiaiu$#»PW- 

im- 9ditC9Qfg,Feud.textuali.^ Matih.dcAffli(fl,i» J.y&».».^^.Schracl. 

'Ot. JeFeud.ti9.c.i n.;.Etlibcricxco inccflu nati orooi parcrna fub' zi 

'^.jd ftantia funt indigni>adeo,ut ncci patrc alendi vcniant. /iutb ex 

^at e^mflexM.C.de ince/l.nupt. Novell. g^. e.ult, Dn. D ©trut></ Exer' 
Car. fbef7p. Nobilifi. Dn. D. Johan. Jacob. WifTenbach. JC. 

unL* Fraflcckcnnus Cclcbcrrimus. Comment. ad 'Pand. de agnofc (f 

irjci* 4/c»/^/i^.r/&</rip. -D».Anton.MatthjcusjCtus quondamGfonin- 

)0Jb gtndi de Mdtrimon. Di^.n.tbef 14. Etbarc quidcm vera funt- i| 

.^jiV juxta Condit- Judinian. Canonico etenim jureinceftuonii- 

lud)^ berictiamali jubcntur. ^.;j«yKo x de ee^qui dux.in matrim, Da» 

D. &it\lV/d.tb.7p. Palacot. de Notb. cdp. 46. Dn. D. Wijrcnbach. 
Plilij d.tb^ 16. Num vcro lcgitimari poffint, vid. Dn. D, ^ttn^/ 24 

Bxere.ytb.47. Farin. deii^. cdrn. ^.149^^.441. Menocii. de A. J. 

g^dfe$2.n,6y Dcinceftuintcr colIateralcsvid'Z>».Car- 
. 22. jfzoy.prdx.Crim.p. x. f . 7i fi^ f . 7^. Dn. D.^txmtlExere» 

j , uf 49' '^'f' It' Japi fcquifur S O D O M I A ) quod fbcdifC- 1€ 

j jo^ mum paritcrac dcrcdabilitfimum dc jure humano nonminus 

^uam divino c(l dcli(flum. Icalii magis quim Gcrmanis nonris 
ijj^, ViQtim,\o\\,%c\i\e\^.libai.eomm.pdg.6u. Martin. Chcronit.^.^. 

^ Exam.Concil. Trid.pd^.iis, de cceUbdtu Saeerdotum. Committi- 27 

curautem hoc dcli€him,ubi vcnus in alteram mutatur formam» 
0^ amorqucibiquaeritur,ubi non vidctur>naturz^ueplaReinver» 

* UtMrorio. Iji.CddL.JuLde Jdulf. Pocnahujuscriminisde 
jur. Civil.eft uTcimuiti fupplicium.//. j/. /. /. §. <juipuero.f. dc^ 

^o-JI' Extr. crim. (f §. Item Lex jul. de publjud. Ga \\.de V. T, lib. t. cdp, 

^^'^ i^. fium, 26, Dn, Carpzov. q.y^ num, 6. Rcm. in Ncmef. Carol. a> 

'^g^ srt,ti6, Qus tamcn pcena pcr conructudincm gcneralcm^ 

* ubiquc^^^f^ I<^corumhodieaggravatur,itaut vel Sodomitae vi- 

• vi.vcl cadavcra corum poft mortem ignc concremcntur* Dn. D. 
/f ^tt\\^ilExerc.4f .tb.4J, Oimhoiid.pr Crim r.p^.»./y.qui etiam 

c,^^.». /r. elcgantcshujufccpocnatfuppeditatratioBci.Mcnoch. 
eU A. /. S^af.iiC. num. 2}. 6?* yJ^ . Dn. Carpz. d. q. num.y. Farin. 
f^F^ frd£f.enm.q.t47,n. 7. ^ .0- "^- *bi ©0 (in 2)?<nf(t} ttliC 

1»^^- <i\\m SUit/2)?dnn mtt ^O^amj /SJBctO m<t QBctb Uitf <ufdi!)<tf 

h^'^ f r<ib<(/^K ^ab<n ftudi t»a0 ^ckn t><rn?ircf ct / un^ man fotl fic uv 

ibi^i - F 5<ro<i', 



ofcu. AbutiturautemquisVcncrcfcrc triplicitcr 0)aut fc- 
•^am(i^aat cura hominibui,aut (0^"® bruiis, Dn. Carpzov. 
d.ej.l6.n 9. Farin ^J.^ .i^7.».2 • I^amhoud. pr. Crim.c f6 . num. 4. 
'Vcnoch. de A.J. Q;^^»^.^.^.-»^^ Steph. Ad drt, 116. Ord. Crim, pri- 
ino cafu/i quis fccretd propriis;manibu»,aliovc (cfc polluat in- 
ftrumcnro,licqueraaftfupationcmcommittat, relegatioali.vc 
poena CKraordinaria locuin habet. Damhoud. d.c.96. num. 61. 
Farin. d q.i^-y.n.^g- Pra^^ Conrad. ruhr. dc Sodom, n. Dn. Car- 
n ozov,d.q7^*f*to,(ffcqq.Stcph.add.drejt6.0rd.Crim. Imd 
ob ciufmodi crimen , circumftanriii fingulariter Jta txi* 
gentibui fudigationis poenara fiiiffc diaatam teftaCUL-. 
31 Dn.D.&xm!Exerc.4p.ihcf4S. inf, Secundo cafu^quan- 
do(i)mafcaIusvenerem excrcet cum marculo./.r««w>»«- 
b t.C.ddL.Jul deddult, Ord.Crim.d, srt. u6.\\>'\: (Kann mt 
ff5D?ann. ubi Srcph. Ci^quando mulier abutitur venerecuai 
m\i\i^c^ifxdUjmi4myubiGhf(^S4lyc.C,dd.ijuLde adult. Ord. 
Crim.d.drt. ti6. Ubi Matth. Steph. & (j; quando vir cum foemi- 
na prxpofteram cxercet Vencrem.cognorcendo cam non in dc- 
bito corporis membro^ui non dcbito modo- d l.ji, C. ddL, Juf, 
de ddult, aliisqae,qui turpiorcs funt ac dcteftabiliores , quara uc 
homo piuf ulia ratione eos fcire debcacpracpoftcram Venerem-r 
exercendomodis, capirispocnadidaturi quomodo etiampro- 
nunciarunt Scabini Lipf. in cafu , quo maritus Venercm in o# 
Uxoris excrcucrat \ qnin iqpd candcm ipfi quocji Uiori marituni 
adfnittenti &fcracn ex orc exfugenti adjudicarunt, 
^5 McTif. Majo,tcftc Dn. Carpz. d.q.ld. n. i6 Tertio vero cafu 
^ homocumbruto fimul comburi folct. Ord. Crim. art,ii6. \\>\' 

©0 cin >02<nf<^ <^"<ttt 2^1(1;/ xi. Unfcufdjljcir frcibcf / &cr Ijiif 
rtnrtj^n0icl)fni>crtt?ii'cfct/imb man foU i{)n tcrscmcincn ©c* 
ttwnf)c<f nflctfmifbcmScucr i?om lcbcn ium '^olx ricl)fcn.add, 

Georg. Rcm. & Matth. Steph, add, art, Dm ^tXWti I Extrc 49* 
j6M.p.(lV.)Dcnique reftat ViOLENTA STUPRATIO. 
Stuprum alias cft concubitus iliicitus foluti curo fcemina foluta 
ac honefta. l ii.l z^.dad L,jul.de adul § rlnft. depub.jud, Dn. D, 
^txuV^/B^frc.49' tb. 16. Simplcx illud (luprun hodic pcc.* 



ni earcerif aut nul(f}a punitur : 8c ftupntor ftuprara lut cf otartf 
(Scafimcntainfanti przdarciaut ilta in uxorem ducerc tenctur. 
Dft. D. ^mx^tld.tb.is. aliquando vcro poenam ratione circuin- 
(lantiaruni majorem cfTc docct Mjgnific. Vrxf.]Ct\isJ. dectf 
lA. Aggravaturautem hoc dcli^ura (i)propicrF/o/^wrMW. 
Illius pocna dc jur Civ. cft capicalii /./. §. ^ui.puero. deExtrAord. 
trtm.i.2g.§.ult.g.dd ljttl.de /idu/t.l.f §. u/t.jf. adL.juL de vipukt, 
%.^Jnfl.de pubi.jud.bcTWoh.f T.concL^i.u.io.ubi n. ip. dijfentietei 
confutdt.Unttil dc jure Saxon. iailtiX» art.ij.Ub.2.(f drt.z libj, 
Nov. EleH, Auguft.p.^^Con/t.io.Uhi Dw.Carpz.Dan. Mollcr. Co- 
]er. decif. 176. nec non Conftitutionib. criminalib.^^./D' ^^rt. 
iip.Num vero pcena didari poflir^ijuando quiscu mcreirice rem 
habueritycum violentiajate&eleganter explicac Beriicfi./. /. 
ConcL4i n.j^ Fkrin.de deliff cjrn. ^.r^f.n, iff, conf.^j.n'to. (S 
fe^q. volum. Covarr. \. var. refoL c. /4. Mulicr aurem » quc 
rali modoftuprataeftynuilam infamiz incurrit maculamyfcd 
iaviolataeexiltimationis rctinetprivilcgia :Lii.%,7.Li9.ff.ddL. 
fuLde aduLLio.C. eod.Li. ff.de pofluUnd,\li(\\ adco^ut muiiert 
^uaeanteftuprumvioIenium,virgo fuerit* coronam virginita- 
tisincapiceportare liceatt eaque caput pcpio obveiarehaui 
teneatur, Franfc. Pfcil. Conf, 147. cew^.». quomodo veropro- 
bctur (luprum violentum vid. Damhoud.^r. crim. c. p;. num.'^. 
f^Ufcaitd.deprobjt. coneLtfiT.n. 26. voL). Beriich./. f. concL^i, 
tmm.67.(^ ftqe/. lo quibus autem cafibus a Kaptu diife-^o 
ratytradare nobit integrum non erit > vid. Farin. de deliSl. carn, 
tit i^.f.t^J.^-mptu/ n.dp.(S' fe^.Cf n.7S.(f q I47*num, i6. Berlich. 
d.Lnum. 1. & feejq. Huc vcl maxime etiara pertioec is , qui 41 
virginera nondum viripotencem pcr vim (lupravcrit, Dn. D. 
^{X\VtilExtrc^^9.tbef.49. Dn. Carpz. tf.fS-n.Tf. num. tp.jt.j6 
y^^^. Hicetenim quin capitalitcr nt pumendus,dubium nocL* 
clt> ^txS.^.verffia^lnfi. depubl.jud. Lj$. §. ^.f. depoen. Berlich« 
p.j.coneL 4z.ntem. ^.^wtm omninovide. Confentit jusSaxon* 
iaHtS?. Ub.t.art.ipnmed,(f art.64. pr. ^ddjbilb ^r/. /f. M)X/. 
EleSi. Aug.p. 4. Conft. Qua vero poena aSiciendus Gr is, 4S 

qui virginemimmaruramfine violcntia ftupraverity nonuna..* 
Pd* cft rentcotia > Wobi$ ea piacct , quaa> defcodit Bcrlich./. r. 

E i (QticU 



t^MtL if.^i. per text. ipi fi qvi^ AliquiJ. S» ^j^Ai/tondunt.f. At^ 
fvrfi- Djmhoud. pr, crim. c»^i, num. $. Jur. Saxon. in pcrpctuuni 

4jCumriiftigationc rcieg^tur, Nov. Et'e^.Ju^.p 4. corft. An 
vero Huf ru violentum pcrfcdum fucric , iu<licio obftctricunLii 
autaliarum honcltarum ac pcricarum foemlnarum committi.* 
turjudicio.4r^.f.4.f./4 X.//<*^rc^rf/. Mafcard. dfprob\u. ConcL 

^^Hig.Cf concLii^o. Aggravatur (II) hoc dclidum proptCLv 

4;Pcrfonarum dclinqucutium qualitatcs. Sic cutor flu^ 
prans pupillam dcportationc ac bonorum pubhcationepuni- 
lur. LuCfiquii eamycujmtur.fuer.ftup. f arin. d traCl, q. t4y. tit. 
iS nuM. Dn. D. Andr. Bcycr» Difp. Inaug, dc Profopolepf. a- 
pud Magn. Dn. Pracf. decifi. n. lo^ Aio. infumm. Cad L. JuL de 

45 ddult. Mcnoc^i. de A.J.^ ^^A> «^"w. /i- Sic fcrvi occulce 
rcm habcnccs cum domina fcverius^quamalii pdniuntur./.iVff/r. 
C. de muL quaferv. prop. Parcncis filiam quiftus cauta prO- 
flitgeotis pccna e(l privatio patriz dignitacis /. 6. C de f^eti. im6 
capltalis. Nov. i4,0rd Cr/m. art^ 121. quod cxiam de jur.Sax. ob* 
txTitXtNov.Ele^.Aug. p. Conft.29. qiia pana quoqu* lencri M4- 
ritumienoncm ccu adulterumicommunis Dd. e(l fcntcntia^* 
Li7.^'fLi.§.i.Lg.L29.%.4. s.ff-^dL.juL de dduL Ord. Crim.art. 
122. NovcU. EieSi* dug. f. 4. Co9ft. ip. Dn. D. ©frilJ?< / E^^erc. 49- 
fbef «#4.Dn.D.Carpz.^.2.^.7/ num,6. Farin. detra3,q. i^^.tit, iS* 
ftum. 69. Ubi hanc fcnccntiamampliac fatls*lim;:at nifi aliter 
altbircccptum fucrit. Vid. Menoch.^^.J.^^.1/. Ub.t. Follcr. 

A7 pr.Crim.f. 2. verb.item quodfuitleno. n.?» (lli) Aggravaturdc- 
niquchocdclidumpropter Fersonarum StuPRatarum coa- 

4S ditionem. Proptcrea rem habens cum DucifTatPrincipifla-f 
&c.graviusdelinquit,quam qui plebcjam fluprat. Damhoud» 

j^<^pr.Crim.c.9i. n.^i. Sic ei^ecrandus quoque libidinis ardor eOt 
.quado quis cum dcmortua feTe commifcet fccmina» Idem c.ps.B. 
39. furiofa, phrenetica,inebriitatvei dormiente, qui proptcrca^ 
^roarbitrio judicis; feveriusquam aliipunicndi funt. Matth. 
jQeriich.^.^. ConcL j/. Raptores itidem hooeAarum virgioum^ 
aut viduarum capitis pIe(f^unturfuppIicio./^ ttnic. C de Rapt. 
vir]g. Dn. D. ©irul^C / Exere. 4p. tbef 41. Ord. crim. art. t28. Dn# 
Carp2, i.q, 49.if«Mf «/.Sivecoacubicuf fequatundveoeo.i/./. 



itn. l. C. dc Epifc. £J* CUr. Dn. ^ntt). d, tbef. dc in flagrami 
.crimioc deprchenn impQne occidi pofTunt. d» L omnia^ue a- 
mictunt bon* d, l. nn. $. fi duttm /. J. dutem. C. </r it///?. 
i^Cler. plura de raptus crimine vid.apudFarin.^./;y^.^./«/. ^ 

Caput IIX* 
HOMICIDIo/vENEFICIO 

ET PARRICIDIO. 
A^RDIKIS a Compilacoribus flT. obfervaci merft6 poHuIaret x 
^^^ratiO)Ut de vi pubiicai & czterisjquz ibi tratflancur, macerui 
quzdam addcrerousi fed quoniam ju(lo zz intentione noflra.^^ 
jam vcrbofiores fuimus t &prztcrcaquoque quzdam pallim^ 
dida reperiantur > ideoquc tandeip uitimo hoccapic. triaica- 
<juefpIendidaGitis>brevitcrconndcrabimusdciidla. (i.)quod .2 
tradlandum vcnit,eft HOMICIDIUM. Hocautem cftcrimcn 
publicunii quo homo i fcicnte ^voientc occiditur. l.i.jf.^d 
L. CornM 5VV.Formaic in hoc delidlo confiftic in dolofa occifio- 
nc. Dn.D.©rriH)<£x.^^. tbtfsu & DifTcrt. dedol.eulp. (S caf.tb, 
J2. Materialeautcm inoccifionchominis. Homoaucemdupli- j 
citerhic confidcrari potcft) vel (k) rcfpcdlu fui ipfius. vei ( i.) 
rcfpcdlualccrius. lilomodoaggravacur hoc dclidum * A ^ 
quis ex dcrpcrationeirccicris cQnrcientia> vcl imroincntis pot- 
nae metu fibi ipfi violencas intulerit manus \ quz dul^x^^t^ 
le per /. 9, $. depecul. veluci dc jur. Civil. licira defendirur. 
£ftenimiftiusmod;deiidumconcra jusdivinumyGcntiuixiime- ^ 
rii6 igicur &CiviIc. Guitiercz. lik. z.qudfl. C4n. c.^.pr, Hinc 6 
hujusmodi 'nf;^f<^ honcfta privaturicpuitora. c.z^.^.f. ibi^ 
G^/.Nobilift. Da, D. AdrianBeycr» Fautor, 5chadcnus Praece- 
ptor ftngularitcr coicndus^apud Magnif Dn.Pratf. decifi. 0. //y. 
Guitier.^./. ncc Colctlugcri. J. 11. ff.de bi^fijui not.inf.SntLj 
tertis cafibus>quando fc.dc dciido cx cufcftlone reiivel aiiis ma* 
nifeftis &Iiquidis probarionibusconftac^exccutioiacadavciL^ 
mortuumfieri poteft,& ea p ana in aiiorum cerxorem aificicur» 
^uan vivui fuAiauiftet faciooiofus* Heig-^. j. ^./7. Mcooch. 



ieA, l ^cdf,2S^. Fann. de JeliB. ^pceH,q\ Matth. Berlich, 
j p. ^.ccncLf.n.pp. Ide6 quo^uc aiuttis in locis non nifi per 

carnificem fub liminc domus cxtrahi rolet. Damhoud.PwAr. Cn- 
g mw.c.^o.n.i.^ ]oh.Schticidcw,w $.p.lnfl /^c R, D, No- 

tantcr autcm diximusv fi quis cx dcrpcrationc dcc. fcmct ipfum^ 

9 trucidavcrit. Quandoctanim cx n>cIancholiaf impaticntia 
morbiy furorc auc aliis caufis dii%x^cJ^ commiGty tuac ca 
ceHantt nccMagiilratus fcpulturam honcflam ipH dcncgarc^ 
dcbct. c. ed. cftquit infdmens. q.f .drg l.z.(^ ^,ff.de hon,eor,qui dnt* 
fent.l.infmudem, §. ejw poenJ.ff.de jur.fifci Dzm\\o\id.pmx*cnmm 
cgo, Dn,D.Struv.Ex^r. ij. tb. $2 n. ^.Dn.0.Czt^i.jttri4p confifl, 
l,2,def.^76.S77'Sfg B Dn D.Un^e^zuT. trdll.de /tmocb, memifr„ 

10 S, de ejfe^. Tbeol. Dn. D. Bcyer. d. n. iff, Quamvis non ©• 
lones ali^s confuctas adhibcndas efle cercmonias rc^^ mo« 
ncat Magnific. Dn. Pr«f i. 2,C'de te/ldm.nu.js.j6, feqq^ 

U Guitiercz autem xr. docettncc illumi qui coufcientiadc' 
lidti V. c. fibi violcntas intutir manus t honcf^l privandum cffc^ 
fepulturat fi modo in agonc mortis pcenitentfam agat. In du» 
bio vero femctipfiim rcfe occidifTc non prarfumitur. drgj.^t, 

|i Jf. de don. int. vir. Cf ux. /. st jf. pfo fic, Ideo fi in putco vcl 
aquamortuus fucrit rcpcrtustper imprudentiam illapfus ; \tlj 
carccrc inventus a cuftodibus carccris potius occifus vel na- 
turali morrc intcrcmptus prafumitur. drg. l, i. §,p fibi.jf. de Sd, 
Sylldn. hicAoch. pr£f. i^. (S A. l. ^tdfis^, Heig./, 2. q.j6. nit, 
^4. O* if' Farin. de homtcid. izg. p, z. n, 7/. Wctf nb. inpardtit), 

\^ ff,de bon,e0r,(fc, Ubi hanc prjcfumtioncm hatrcdibus 
prodenc,donccMagiftratus flc cuftodcs fefc purgenr, &aficren- 
ti>quodquis in proprium fzvicrit corpus t onus probandi 
cumbcrc, tradit. add. Guiticrrcz. d,l n.i^ pertext.tn Lz.Lf, 

14 /* zioff. deprobdt. Hcrcdes itidcm i, fi caufam fufcipcre , & 
innoccntiam dcfunf^i oflcnderc parari funttaudicndos c/Te pro* 
bamus pcr i.fin, %, ult.f, de bon, eor. ^c. ubi ^cfenb. in «T^r. 

15 Hadcnus homicidium ratione ipfius dclin(^u<nti$ confidcra- 

16 tum. Scquitur jam, ut vidcamus quomodo in alium id ipfuni 
committatur&fimul aggravctur. Hocautcm non unocontin* 
gic modo; (I ) rauoae cduft (i.) Sinoncxiracundia)autalfo 



^tiodam anifQi Impetu^ Ccd mimo de^berato^ex propofito 
perpctrcruri Quaie homicidium haud abnmile efllatrociQie» 
cum quis nihil mali mccuens, ab coiquem inimicum fuumnon 
noritinccjuc cidem rcuiierc porcAtintcrHcitur. fdeoque hoc 
tafu fadJfi pocnA^tfxecutione cadaver reiRotae affigendumcrit. 
Dn. Carpz./wjf. Crim.p. /. q. 7. q. 24. ». 7, (x.) aggrava- \% 
purhoc dcli^um rpemaguaeprxdje , 6ctuQc eadem pocna lo- 
cam habebit. Huc rcfcrri porcd (].) homicidium in fcemi- 19 
Da five ancilla imprargnaca ab imprxgnacore commilTum^. 
(II.) )ii\^m?crf)njt paticntis dignitasdclicJtum hocaggravat-/. to 
Sic(x>^eami qui pcrfonam indignitatecon(litucaminterfece« 
rit , graviori pocna affici vult Carol.V. JP). artic. iiy. $. f. 

vcrb. Unt itian in fur<jcfc<}f<n 9)?orb/ fo b<t an l;o!)cn rrcffU* 
cbcn^^pcrfoncnf&uf/MirdjcRlictjcicitc^Mffc / dl^ mif ^angcit 
rtffcn obcr 2Cuefct)lciffun|}/»or bcr cnM(cl)cn^6Dfun<j umbgroff 
fcr 5"r4)t ftJiUoi btc ©rrnffc mcljrcn. (i ) rationc pcrfonsc ag- 
gravatur quoque homicidium mlnfdnte. Qiiia enim ho- it 
micida abhoc ofFendi planenon potefl,[nccjucinfans cidcrrL* 
rcddcrci vel vimacmortem imminentemavertere poHir, idcd 
gravius quoque&atrocius hoc cfHciturdclid^um. Proptcrea u 
Menf Jun. Anno 1609. Inciyti Scabini Jencnfes miiici cuidam^ 
(]ui crimulum mifere interemerat,iS(ancilIam infuper « quz in- 
AiQtem portavcraty matremque vulaeravcrat, poenamgladit, 
ita tamcniUtReus trahx illigatus ad fupplicii locum trahcrc- 
tur,di6ara fuit,tcftante Dn.Pctr.Theodor./>iC"o/7^^. Crim.Dil^.?. 
tb.j.lit.B. (III ) etiam aggravatur ratione loci, quem quis z| 
occidendi 6c noccndi animo cft ingreffui, Dn. Carpzov. J. 24, 
n.i9, quocciam rcfcrimus cum , qui inviapublica aliquema- 
nimooccidendi cxfpcdlat dc interHcit. Dn Carpzov. ^.^ ».4^. 
(IV.) ratione temporUyVtlud quod nod^e commitcirur. /. t6. 24 
j.g.depttn, Quamvis idipfum in homicidio haudproce- 25 
dcre cxidimet Do.Carpz.</. /. »».;^.nce etiam poenao: homici- 
dii in diebus fe/lis commrifiexaggerari docer. »./4. (V.)ag- iS 
gravatur ratione ipfimfM tjualitatk, Sic gravius peccac, qai 
Yultro,quam qui baculo aliqucm interficir,uQde etiam jur.Sa- 
xon^ is^qui culcro aliquem vuineravic faltem,poena capitali afi- 

citur. 



»7 cUur , ^<((l)6ilb. . (VI.) dcnique etiam Eventus defi- 
^tumhocceaggravatiquando fcpoft fad^am ccdem Robbarft 
ac fpoliatio ptiam commifTa e(V, tunc quin Sc Rotae pcena Jocum 

t% inveniac dubtum non efl. Dn. Carpz. i/. /. n. 77. Et hzt dc ho« 
micidio fimplici,ejus(Jue aggravatione fufficiahr. Paucis et« 
iam (II.) vidcbimus vene/iciumi^\xo6 qualificatum dicirur homi- 
cidium, 5c fpeciaie propcerea meretur nomen. Hoc delidlum 
commitciturtquando quis venena mala necandi caufavendir^ 
tradfc vel propinac. /. /. §. /. /.^. 4ti L. Ccrn, deSic. l, /, C. demd- 
Uf. Dn. ©!frui>. Exer. 4p. tb. ^s. Pocna veneno occidcntium 
hodie eft rotatOrdin.Criffi.4r/./;o. Dii.6frUt^C</./.Dn.Carpz. 
f. 20. ir.2r id^ue obdnet in mafculiii in faminis ver6 fuffbcatio 
•uc alia quxdam locum habet 1 quamvis etiam de jure Civ. pce* 
na gladii capitalis huic delidlo atrociflimo Gc condiruta. /./. 
pr.f, dd L. Corti, de Sicar, f . eddem lege. Injl, de pubt. jud. /. 2$, §, 

31 p.ff.depcen, JureSax. Venefici» qui venenuin alicui mini- 
£lraveruntt igneis flammis in craticulam exuruntur & concre^ 
man^ur. jaubiX* A^- ^ff» Coler.^. /. decifi%o. Carpzov.^. r. 
q. 20, n. if, Beriich.^. 4, concl, 26- n. 4« n. ^12. add. Conf!. Eledl. 

)i Sax. i8'p' 4. Qus igne puniri jubet eos»qut pa|cua veneno 
inficiunti (quatnpoenam etiam focminam quandam, quae in^ 
campis ubera vaccis przfciderat » &fmegmate illarum reple- 
Tcrat ora; quibuside6fpumantibuS| incautis perfuaferat ru(li> 
coliSfin promptu (ibi adeire remedium huicmalo (^quod finge* 
bac) medendo fufEciencisfimum igitur noo nifi pur& faltem^ 
«qul f qui oravaccarum fpumanre, fmegmate facile ablue- 
bantur > adhibita haud exiguam rullicis dolofe extorfcrac pe- 
cuniam > ance quadriennium Gronines ab IIIuAri &Potenti 
EjusdemSenatuadjudicatam fuflinuil^: memini ) multomagis 
tali pcena digni erunc,qui hominem vencno^necanc'. Dn. Carpz^ 
d,^.n,i9. Pcenaetiam capitalis de juredivin.approbataL 
eft, Exod, XXU. ig. Lepit, X/X. 27. 31. XX. 6. Deuter, xyill, 

^ 10* 4. Reg. XVIL 4. Tenentur quo^ue & illi^qui venena do- 
lose ac animo necandi vendunt , Dn. Carfnr. d, q. 20. n, /. Si vc^ 
roabsque dolo vendiderinthomioibus imperitis>puerii,fervif| 
iliisqueicunc arbitrarie puDiuncur. Sic Illuflrcin huncce Sca- 

bina* 



binatum Jen«nr Pharmacopol^ cuidafn, qui pragnanti mulicri 
venenum vcndidcrat, pocnam xoo.aurcoruon dt<ffaflc tcftaru«_» 
Nobilisfimuf Dn. D.^clj>Ot<r/Dceaniis,m CoUeg, priv,ircfenh. 
ddttt. de Empt'.(f vend. Caurc igftur ifti in vcnditione vcncni 
agerc jubcntur. Ordin.Crim.drt, ^y.§.ult.X^n. D. ^iXW^tlEx. z^, 
tb.zi.num.2. Dn. C^rpz. d. 20. n. 7» HippoJ.aMarfiJ. inl^.ad 
L. Coyn.de 5/Vjr.Confil. Altorfin. Htiic qualificato 3^ 
dcJido affinc (II F) dcniquc cftPARRICIDIUM, quod cft^ 
homicidium in pcrfonas conjun^as commifruro. Suntvcro 
con|undlz vcl cx cognatione,vcI ex affiiritf tr, vd cx conjugio. 
ParHcfdii in linca rc^^a a iibcris fcu Icgiritfifs Teu 'ilJcgitimis fcu J7 
adoptivis in Parcntcs ; vel a parentrbus in Jiberos commiffi pce. 
na cft culci fcu fufFocatio,&, ubi aqua dcficit, roia. vid Lftn ff. 
dd Leg. Pomp. depdrridd. i. Mmc.C deiitytiuipdrent.vei lib. occid* 
^.S^.Q. drt,i^t. Thcod. Difi y.tb.fn. lit. 6. Dn. Struv , Exere. 
49. th. 6g. Dn. Carpz /.^. fif 9. In iinca terd CoIlatcraJi inccc^ 
cognatos proximiorcsiut & inter affincs proximioresj nec non^ 
intcr Conjuges commilli poena cf^ g!adius,ut tamcn reus ignitit 
forctpibus aduratur, vel trah« iHigetur.Or//. Crim. drt. 1^7. inf. 
Thcod. /.vid, Dn. Carpzov. 12. y?^'^. Magnificus Dn. D. 
6rrHW/}C. em^aentisrimus^. /i&^yT^i*. Hzc func^quaepro 3^ 
ratione inHituti noftri de aggravacione deIi(5lorum pro Inau« 
gurali noflra Differtatione confcribi placucrunt. PJuraad-39 
liuceaqueaccuratiora addi pofTe haad inficiamur; verumno- 
bis ea,etiamfi vellemusiproiixius perfequi, neceflarius , qui im« 
ininet,ex SaJana hacceprohibet abitus. Faxit icacjue Ledor Can-^9 
dide^uc amica hzc inruearis fronte , iisquc, quz abefTc pu« 
tas, bcnevolis conniveas ocuJit. 

S o L X D E o Gloria. 

Menddj^kdprdter fpem irrtpfere , fenfum quoddmm^d^ 
tlhfcurumreddunttitdtorrigdntur. In Deditdt» iin. ^JegeconCct' 
vandam pertincnt. In TrQormJin g . pro i. lege f,Cdp. '*,n. 2,deL 
de jur. Civ. £^-^0 fcqoocos iege fequuturos. Cap. 7.n 5. deJ. viu* 
dicdndumiZiUg. uhimumejje fupplicium. Cdtet» $h cbdrtd inopi» 
dm c9rrigjii^fi^ffkipt:^id4o^j e 4 dquo fufiinedntur dnimo oheeftor, 

<nuKl , ^ Aufa- 



A 



llfugiuntdclinqucnte«formidinc poena:, 
Tudcdclidis tradas virtutis amorc. 
Gratulor hos aufus,gravior dum poena maljgnis 
Infcrfur, fummos tu rite capcffis honorcs. 

CntuUb.fcrib, ^ 

JOHANNES ChRJSTOPHORUS 3^a(cf ncr/ 
J. U. D. Prof Publ. h. t. Academia Recflor. 

Nobilt ata, CL. V, 

DN. CHRISTOPHORO §c(J)kr/ 

J. Ll. Ddo. 
Pro /ummis in Vtroque ^ure privilegtu fublice 
dt^umuro S, P. D. 
NchitaTc docuit Groninga, aft noftraSalana 
Pius favct,ac ftudiis praemia clara dabir. 

SingulAri benevolentia teftdndd LM£l^ 
firibebam 

JOH.ERN.GERHARDUS,SS.ThCoJ. D. 

& P. P. 
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1 Tedefelieiy FEIDLERE^ dtqtte ampld reporm 
* Pr£midyqud7hemid9sp9rrigit dmamAnui* 
Sie vixijfe juvdt Jend , fit incubuiffe 

U/que )UVdt ftudiU jfic dbiijfe juvdt, 

CL. Dn. Candidato, amico fuo chari^nmo no- 

velios honores ez animo gratukcur 
SEBASTIANUS "Slximni SS. Tb,D,(f ProfP. 

^Ui pejora gravat mctuendo crimine fad^a, 
'^*^ HuncNemefis rurfumferrea poenagravat. 
Id dt3iD difquiris,ftimuiat te diva Themiitls, 
> Indclaborerefers przmiadignatuo. 

Qtartf, Dn, Cdndidato honorie &' be- 
mvolentid e.f. 

Dttm» 



r\Um^FElDLEREf doces^ quffana gmventur im^ujLat 
2'e D£US omnigenU compltaty opto^ bonu ! 

Ciarisnmo Dn. Doiflorando 
gratuIacuL-. 

Georgius Adamus ^ixww D. 
DN. FEIDLERoTj.aDoaorando di- 

gniffimo, Amico fuo pcrcharo* 

TNUmFBiDLERE doccsicjucicriminc p<xna gravccur 
■^lndcprobas folidc quod nofti JuraThcmiftos. 
HzcTibi pro nifu majorcs fpondcc honorcs* 
Quoseg* cum rcliqui prccor imoeicorde faluto. 

Ek.nestusFridericus Schr6t^r, 
]. U. D* P. P. ac h. t. Facult. Jurrd. Dccanus. 



/^Ur addenda fuisAutores carroina fcriptis 

pofcunt ? dic caufam, candida Fama>mihi ! 
Nonoulli laudcs : ac quidam figna favoris 

expc^anc: mori roorem aiiiqucgcrunt. 
Has tres conjungis^Fautor cariflimcycaufas: 

dum mcafinccr6 carmine cordcpctis. 
Juridicina Tuos coromcndat jurisAiumnis 

ausLis» affizas pubiicitusquc chcfcsy 
atque fui fpondctTibi Hgna favorisi honcftum 

&moremin Praxi poftca amica geret. 
HincThcmidis juftu placidov Famaequc fercoac 

Te plaufu affari fic raea Mufa cupit : 
CuKisTOPtioa.ut dignus Dodoris honorcjgraduquc 

S^tt^Ur/doflerum dignus amorc Virum. 
UtPatriz profit pcrraultos fofpet in annoS) 

atquc ipG rurfus Pacria » corde precot^ 

ADRIANVS BEIEl, D, 

Qiiaft- 



QUdnte peccstttm majuife mhiupe putattJum 
Abs^ Geometrita ^ FEIDLERE, metiru amujp. 
Non t^mrn abi^jMdthemattcu r/itio>itbuA^omne 
^ett inRomanoflri^um jut miitur orbu 
GmctfioriC^fummos quos Culpa-menfor bonores 
Jure tuo affequerii felices ominor cff^. 
' L.M.Ci f. 

ERHARD.WTCiLiusMath.P.P.AIumn.lnfpc^» 

QUodfishonorum nobilium capax, 
H«c,Eruditi nonmalc coIIigcnt_*i 
Obfcuralcduri cxplicaeawt 
Ut rcfcrasquc citA vovcbunt-.. 

Hifie NobiUfs Drt. Tfotforando ^ratuLttur 



^riRdninga dudum toleraHi rite iabores 
^ Tbarbii jam confert pramia pulcbra tibi. 
Vernantem Uurum donat Jenenfis jipoUoi 

cin^o Mu/a CaUiopejj canunt : 
Fhrcdt (fyigeatFElDLER poH fata fuperflei, 
patrkpatriagloria laudfj decut, 
^ Hifcegrarularur Clariflimo Dn. J.U. Licenf. 

M. NuMiDiu^ ^(^rcrcr/ 

AuncaFrifius. 

T Egum lacarum Stacuas potiiirFe pcrins 

Oiim Romanosilictera pnfca probaf. 
Hos intcr numerac FEIDLERUM Splcndida Jena, 

Qui dcxcrc in Cachcdra juraprobanda docec* 
Hatc ftattia uc Tibi fit,PatriaB,Gencriquecofufco 

Ucilit; atque dccus onence pia voveo. 

Nobitijf.atjj Clarif Dn.DoBoranJ.f. 

Henricus Conradus '^WfrfClf/ 

Jcvcra - Frifius-LL. Scud. 



